CHAPTER I

POWERSAND DUTIES OF SUPERVISORS
Samuel W. Keyes, Jr.
INTRODUCTION

The fundamenta source of power for the board of supervisorsis Article 6, 8 170 of the
Mississippi Constitution of 1890, which dates:

Each county shal be divided into five digtricts, aresdent freeholder of each
digtrict shdl be sdected, in the manner prescribed by law, and the five so chosen
shdl condtitute the board of supervisors of the county, a mgority of whom may
transact business. The board of supervisors shal have full jurisdiction over roads,
ferries, and bridges, to be exercised in accordance with such regulations as the
legidature may prescribe, and perform such other duties as may be required by
law; provided, however, that the legidature may have the power to designate
certain highways as “ gate highways,” and place such highways under the control
and supervison of the gate highway commisson, for construction and
maintenance. The clerk of the chancery court shall be the clerk of the board of
SUPErVIsors.

Pursuant to this condtitutiona provison, the board of supervisorsis delegated “full jurisdiction
over [county] roads, ferries and bridges, to be exercised in accordance with such regulations as
the legidature may prescribe. . .” Thisresponghility is unquestionably a matter of vita
importance to the life of every county. However, it isimportant to recognize that roads and
bridges represent only one of the board’s many concerns. The powers and duties of the board of
supervisors has been subgtantialy expanded over the years by legidative action. Intoday’s
counties, the boards of supervisors are delegated a variety of other public duties of equal
importance which touch virtudly every facet of life. Asisthe casewith the board of directors of
amgor corporation, the board of supervisors has the task of guiding and establishing policy for
the complex multi-million dollar enterprise of county government. As members of the board,
supervisors make decisons that directly impact economic development, public hedth, safety and
wefare. Sufficeit to say, the office of county supervisor isapostion of public trust that has
certain attendant duties and obligations. Those that enter into the office should not take these
duties and obligations lightly.*?®

This chapter offersabrief survey of the multitude of powers and duties assigned to county
supervisors by Missssppi’s Constitution and Code. This survey is not intended to provide an
exhaudtive anadlyss. Rather, it is designed as an outline of the many areas of public concern and
interest that the county supervisor has the ability to impact. For in depth guidance on particular
areas of responghility, the relevant provisons of the Mississippi Code and other chaptersin this
book, which address in detail specific areas of responshbility, should be consulted.

123Const., § 268.
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GENERAL POWERS, JURISDICTION, AND HOME RULE

General Powers and Jurisdiction: The legidature prescribes the details of how the board
exercisesits condtitutiona powers and jurisdiction and prescribes what additiona powers and
duties are delegated. Normaly, the “rules and regulations’ prescribed by the legidature are
found in the Mississippi Code. A good starting place to begin exploration of the Satutory duties
and respongibilities of the board of supervisorsis Code 8 19-3-41. This statute outlines the basic
jurisdictiona parameters and lists afew of the general powers of the board. Code 8§ 19-3-41
affirms that the boards of supervisors shdl have within their respective counties full jurisdiction
over county roads, ferries and bridges, and jurisdiction over al matters of county police. The
datute goes on to make available a variety of miscellaneous powers including jurisdiction over
the subject of paupers; authority to regulate or prohibit the sle and use of fireworks; authority to
contract with licensed redl estate brokers for the purpose of offering county owned red property
for sde authority to contract with a private attorney or private collection agency to assst the
county in the recovery of past due fees, fines, deinquent ad valorem tax on persond property
and mobile homes; authority to contract with one or more constables of the county to collect
certain ddinquent crimind fines, and authority to engage in certain functions authorized under
federd law in connection with federdly funded programs. Code 8§ 19-3-41 also imposes on the
board of supervisors an affirmative duty to erect and keep in good repair a courthouse and jail.
Finaly, to help the board mest its obligations, the board of supervisors is empowered to levy
such taxes as may be necessary to meet the demands of the respective counties.

Home Rule: In generd terms, home rule can be defined as the authority of a county to regulate
itsown affairs. In Mississppi, home rule powers have been delegated by the legidature rather
than the condtitution. The significance of thisfact is that the home rule provison must be
interpreted and gpplied in the context of other statutes and laws. The county home rule statute*
providesin part:

The board of supervisors of any county shall have the power to adopt any orders,
resolutions or ordinances with respect to county affairs, property and finances, for
which no specific provison has been made by genera law and which are not
inconsistent with the Mississppi Congtitution, the Mississppi Code of 1972, or
any other gtatute or law of the State of Mississippi; and any such board shall
likewise have the power to dter, modify and reped such orders, resolutions or
ordinances. Except as otherwise provided in subsection (2) of this section, the
powers granted to boards of supervisorsin this section are complete without the
existence of or reference to any specific authority granted in any other statute or
law of the State of Mississppi.

The Mississppi State Supreme Court has not, to date, taken occasion to thoroughly explore the
boundaries of county homerule. Assuch, it isdifficult to assessthe full extent and nature of this
provison. What we do know is that expressdy excluded from the legidative grant of home rule
is authority to:

(a) levy taxes other than those authorized by Statute or increase the levy of any
authorized tax beyond gtatutorily established limits, (b) issue bonds of any kind,
(c) change the requirements, practices or procedures for county elections or
establish any new dected office, (d) use any public funds, equipment, supplies or
meaterids for any private purpose, (€) regulate common carrier railroads, (f) grant

124Code, § 19-3-40.
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any donation, or (g) without prior legidative gpprovd, regulate, directly or
indirectly, the amount of rent charged for leasing private resdentia property in
which the county does not have a property interest; unless such actions are
specificaly authorized by another statute or law of the State of Missssippi.

In other words, it is obvious that the above activities are prohibited unless expresdy authorized
elsawhere by Missssppi law. Even if the proposed activity is not one of those listed above, two
(2) difficult issues mugt till be addressed. The firgt issue requires that a determination be made
that the proposed activity or exercise of power isin fact alegitimate public function relating to
“county affairs, property and finances” If it isnot, then home rule cannot be used as a source of
authority for such activity. If the activity isalegitimate public function of the county, there
remains the equdly difficult issue of determining whether or not there are Satutes or laws that
prohibit or otherwise control or regulate the proposed exercise of power. If the answer to this
question is yes, then home rule still does not provide a source of authority to engage in the
proposed activity, athough the activity may be alegitimate public concern of the county.

Notwithstanding these difficulties, the county home rule statute does offer a potentia source of
authority that may, in proper circumstances, empower the board of supervisors with the authority
and flexibility to address matters of “county affairs, property and finances’ which have not
otherwise been addressed by State law.

GENERAL ADMINISTRATION

Meetings: Supervisors must accomplish the business of the county by collective and officid
action of the board of supervisors. State law requires every county board of supervisors to mest,
as aminimum, on the first Monday of each month.*?> The meeting generdly must be held in the
courthouse or chancery clerk’s office. Alternatively, the board may meet in any other county-
owned building if such building is located within one (1) mile of the courthouse, provided that
thirty (30) days prior notice of the change is conspicuoudy posted and published in the manner
prescribed by statute.*?® In counties having two (2) court digtricts, the board shdl dternate the
place of the regular meetings between the two districts.?” Meetings of the board may recess
from time to time to convene on a date fixed by order of the board entered on its minutes*?® In
similar fashion, the board may, by order on its minutes, adjourn to meet a any time.**
Additiondly, specia meetings may be caled provided thet at least five (5) days notice is posted
and/or published in accordance with the requirements of statute*° It is very important that the
board make certain it compliesin al respects with the requirements of the “ Open Meetings’
lan™** which, among cther things, enumerates very gtrict requirements with regard to giving

125Code, § 19-3-11.

126] pid.

127Code, § 19-3-13.

128Code, § 19-3-17.

129Code, § 19-3-19.

130| pid,

131Code, § 25-41-1 et seq.
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public notice of meetings and the conduct of executive sessons. Three (3) members on the
board of supervisors shal congtitute a quorum, and membersthat fail to attend meetings shal be
subject to afine for unexcused absences.*** Minutes must be maintained of each and every
meeting and same must be signed and published.*** The requirement to properly maintain
minutes cannot be over emphasized. The board can act and bind the county only by lawful
action taken by it which must be evidenced by entries on the minutes duly signed as required by
law.

Board Attorney: The board is authorized to employ counsd to assst it in the conduct of meetings
and to otherwise provide lega counsdl with respect to matters of concern and interest to the
board and county.*3*

County Property, Offices, Furnishings, and Supplies: The board of supervisorsis required by law
to properly furnish the courthouse and supply and equip al county offices with necessary office
supplies, equipment and furnishings*** To accomplish this objective, express statutory authority

is delegated the board of supervisorsto purchase real estate for county buildings,*** and dispose

of surplus red property**” and persona property**® belonging to the county. The board is
authorized to insure county persona and red property against casudty loss'* and specificaly
employ a person to manage and care for county property.**° An important administrative
requirement with respect to county property is the statutory mandate that the board of

supervisors establish and maintain an accurate inventory control system.*#

Other Administrative Matters. Among the most important administrative responsibilities of the
board of supervisors are the adoption of the county budget*? and gpprova of expenditures and
appropriation of county funds therefore** These subjects are covered at length in other chapters
of thisbook. Other genera adminigrative duties include approva of the bonds of chancery

¥2Code, § 19-3-23 and Const., § 170.
133Code, 88 19-3-27, 19-3-33 and 25-41-11.
*Code, § 19-3-47. Seedso Code § 19-3-69.
*5Code, § 19-7-23.
*Code, § 19-7-1.
¥’Code, § 19-7-3.
%8Code, § 19-7-5.
¥9Code, § 19-7-7.
“°Code, § 19-7-15.
“1Code, § 31-7-107.
12Code, § 19-11-1 et seq.
“*Code, § 19-3-59.
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clerk, circuit clerk, and other county officers and employees,*** the establishment of vacation and
sick leave policies and a system for county-wide personne administration,*** contracting for
professiond services**° atending professona educationa programs,**’” providing a plan of
liability insurance for the county and county employees**® providing for workers' compensation
coverage for county employees,** providing for unemployment compensation benefits for
county employees,™° establishing inmate canteen funds™>* employing a county administrator,*>
providing

for the preservation and disposition of county records,*** providing equipment for dectronic
storage of records,*** and funding abstract of land titles in the chancery derk’s office™®

Elections: With respect to eections, the board of supervisors has the responsibilities of
determining the supervisor digtrict lines™*® providing for eection districts and voting
precincts,**’ providing voting machines,*™® making gppointments to fill vacancies in county
offices, and caling specid dectionsin connection therewith.**® Chapter X111 of this book
discusses the eectoral process.

144Code, § 25-1-19.

15Code, 88 19-3-63 and 19-2-9. For detailed trestment with respect to county-wide
personnd adminisiration, see Chapter XI of this book.

“°Code, § 19-3-69.
“'"Code, § 19-3-77.
18Code, § 11-46-17.
“Code, § 71-3-5.
1%°Code, § 71-5-11.
*1Code, § 19-3-81.
*2Code, § 19-4-1.
1%3Code, § 19-15-1 et seq. and § 25-60-1 et seq.
**Code, § 19-15-5.
1%°Code, § 19-15-11.
**Code, § 19-3-1.
*’Code, § 23-15-283.
*8Code, § 23-15-403.
Code, § 23-15-839.
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LAW ENFORCEMENT AND COURTS

The members of the board of supervisors are conservators of the peace within their respective
counties, and possess the powers as such which are conferred on justice court judges.**°
However, the primary powers and duties of supervisors with respect to law enforcement and
courts focus on funding the offices, employees, facilities and programs of the sheriff and the
court system.

Sheriff’s Office: Under ate law, the sheriff isrequired, at the July meeting of the board of
supervisors, to submit a budget of estimated expenses of his office for the ensuing fisca year
beginning October 1 in aform prescribed by the Department of Audit. 1t isthe respongbility of
the board of supervisors to examine the sheriff’ s proposed budget and determine the amount to
be expended by the sheriff in the performance of his duties for the fisca year; the board may
increase or reduce said amount as it deems necessary and proper.*®* The budget shdl include
amounts for compensating the deputies and other employees of the sheriff’s office; for insurance
providing protection for the sheriff and his deputiesin case of disability, desth and other smilar
coverage, for travel and transportation expenses of the sheriff and deputies; for feeding prisoners
and inmates of the county jail; for equipment and supplies; and for such other expenses as may
be incurred in the performance of the duties of the office of sheriff.

In addition to fina budget approvd, the board of supervisorsis required to properly provide,
furnish, and supply an office for the sheriff.**? The board has the discretionary authority to
authorize the purchase of motor vehicles and equipment needed for operation of the sheriff’s
office®® Ininstances where identifying marks and decas will hinder officid investigations, the
board may approve the sheriff’s use of unmarked vehicles subject to satutory limitations.*** The
board may aso purchase and maintain law enforcement dogs for the sheriff’s use'® and establish
radio stations for law enforcement.*®®

County Patrol Officers: The board of supervisors has discretionary authority to employ and
equip county pairol officers whose duty it shall be to pairol the roads of the county and to
enforce the road and motor vehicle lawvs*’

1%0Code, § 19-3-39. See also Const., § 167 and Code, § 9-11-1 et seq., § 99-3-1, and 88
99-15-1 through 99-15-11.

181Code, § 19-25-13.
182Code, § 19-7-23.

183Code, 88 19-25-13 (motor vehicles and equipment); 19-5-5 (radio equipment); and 19-
5-3 (law enforcement dogs).

184Code, § 19-25-15.
185Code, § 19-5-3.
186Code, § 19-5-5.

187Code, § 45-7-1. See also Code 88 45-7-21 et seq. and 45-7-41 et seq. which provide
additiond authority relaing to county petrol officersin certain counties.
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Constables: The board of supervisorsis required to furnish each congtable with motor vehicle
identification, a state prescribed blue flashing light which can be attached to the congtable’s
vehidle, and at least two complete uniforms.*®®

County Jail: The board of supervisorsis required to cause to be erected and kept in good repair a
good and convenient jail.**° At least annually, the board of supervisors, or a competent person
authorized by the board of supervisors, isrequired to examine into the state and condition of the
jal inregard to its safety, sufficiency and accommodation of the prisoners and to take such legd
measures as may be best to secure the prisoners against escape, sickness and infection and have
thejail cleansed.*”®

Corrections. The board of supervisors has certain duties and responsbilities with regard to the
care and trestment of county convicts and working county convicts on a county farm, public
roads, or other public works of the county.*”* The board may, in its discretion, establish apublic
service work program for state inmates thet are in the custody of the county*’ and it may
participate in joint state-county work programs for state inmates.!”® The board may dlow the
sheriff to operate an inmate canteen facility.*"

Courts The board of supervisorsisrequired by law to erect and keep in good repair in each
judicid digtrict a courthouse,'”® provide a place for the holding of court,'”® properly furnish the
courthouse,*’”” and provide a county law library.”® The board of supervisorsis required to bear
the costs of crimina prosecutions brought in the county,*” appoint one member of the county
jury commission,*® and provide funding for the office of the county prosecutor in those counties

1%8Code, § 19-19-1.
%9Code, § 19-3-41.
°Code, § 19-5-1.
" Code, § 47-1-3 et seq.
12Code, § 47-5-401 et seq.
3Code, § 47-5-451 et seq.
"Code, § 19-3-81.
*Code, § 19-3-41.
*Code, 8§ 19-3-43 and 19-3-44.
""Code, § 19-7-23.
18Code, § 19-7-31.
Const., § 261.
¥9Code, § 13-5-6.
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where such an office has been established.*®! Under certain circumstances, counties, acting
through the board of supervisors, may assist in selected expenses of the office of digtrict
attorney.*®?

The board of supervisorsisrequired to include in its generd fund budget an amount sufficient to
cover its pro rata share of certain circuit and chancery court administrative operations and
expenses gpproved by the court, including but are not necessarily limited to, provisons for court
reporters,*®® family mesters'®* and court administrators.!®> Certain specific discretionary
authority relating to the operation of the chancery court includes the board' s authority to fund
proper storage and indexing of chancery and probate court actions.*®

In counties where a county court is established, the board has the duty to make provisions for
office space and funding county court personnel and operations.*®” The same holds true for
youth court in those counties that have exercised the discretion to establish ayouth court.*®

With regard to justice courts, the board of supervisorsis responsible for gppointing ajustice
court clerk and may agppoint such other employees for the justice court as it deems necessary.'®
The board shall provide courtrooms for the justice court and provide office space and furnish
each justice court office and provide necessary office supplies.*®

HEALTH AND PUBLIC WELFARE

The county board of supervisorsis delegated a variety of discretionary powersthat engbleit to
address public hedth and welfare concerns of county citizens. The following isasurvey of
some of those powers.

Zoning, Planning, Subdivision, and Building Regulations: The board of supervisors has
discretionary authority, with respect to the unincorporated area of the county, to adopt land use,
zoning, building, subdivison, and related regulations for the purpose of promoting hedlth, safety,

¥1Code, §§ 19-23-19 and 25-3-9.
192Code, §§ 25-31-5, 25-31-8, and 25-31-33.
18Code, § 9-13-19.
18Code, § 9-5-255.
1%Code, § 9-17-5.
18Code, § 19-15-7.
¥7Code, § 9-9-11.
18Code, §§ 19-9-96 and 43-21-123.
19Code, § 9-11-27.
Code, § 9-11-5.
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moras or the generd welfare of the county*®*. The board may, in order to more effectively carry
out such activity, create a county planning commission or permit department. It aso has
authority to abate nuisances on private property in certain circumstances.**? County planning
and zoning is explored in Chapter XI1 of this book.

Urban Renewal: A variety of urban renewa and development tools are available to the board of
supervisors under the Urban Renewad Law'®® to assist in the remova of dums and blighted areas
and foster redevelopment in the affected aress.

Solid Waste Disposal: The Solid Waste Disposa Law of 1974 requires the board of
supervisorsto provide for collection and disposa of garbage and the digposal of rubbish. To
accomplish this responghility, the county may employ its own personnd and equipment or
contract with private or public entities for the service!*® Or, the county may create or join a
regiond solid waste management authority established for the purposes of accomplishing this
required service'®® or establish a garbage disposal district.*’

Fire Protection, Emergency Telephone Service, Utility Districts The board of supervisorsis
required to appoint a county fire coordinator'*® and has the discretionary authority to purchase,
operate and maintain fire trucks and other fire fighting equipment.**® The board may incorporate
water, sawer, garbage disposa and/or fire protection districts within the county, 2% form fire
protection grading districts** establish emergency communication (E-911) districts?*? and
establish and fund a mosguito control commission.®

¥1Code, 88 17-1-1 et seg. and 19-5-9.
192Code, § 19-5-105.
19Code, § 43-35-1 et seq.
19Code, § 17-17-1 et seq.
195Code, § 19-5-17 et seq.
1%Code, § 17-17-307.
197Code, § 19-5-151 et seq.
%8 Code, § 19-3-71.
199Code, § 19-5-97.
2%Code, § 19-5-151.
21Code, § 19-5-215.
?%2Code, § 19-5-305.
2%Code, § 41-27-1.
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Human Resource Agencies. The board of supervisors may exercise discretionary authority to
creste human resource agencies responsible for administration of human resource programs
authorized by federd law.?

Hospitals, Nursing Homes, and Health Centers: The board of supervisors is empowered to
establish homes for the aged,?*® establish and operate nursing homes for paupers and destitute
aged,?®® provide for temporary care of pauper insane?®’ construct public hedth buildings and
dinics?®® appropriate and expend monies for treatment of the indigent sick and promotion of
public hedlth of the county via support and maintenance of afull time hedth department,?*®
establish and maintain county health departments?*° establish, own and operate community
hospitas?** provide financia support for mentd illness and mental retardation services?*? own,
operate and maintain a public ambulance service*® and establish emergency medicd service
didricts?** The board is required to publicize the availability of confidentid testing and
treatment of venered disease a the county hedlth

department.*®

Public Welfare: Every county is required to provide office space for the county department of
public welfare’*® and has the discretionary authority to provide funds for maintenance of the
department.?*” County boards of supervisors have avariety of discretionary authority available
to them with respect to providing assistance and support to the poor of the county.?*®

204Code, § 17-15-1 et seq.

2%Code, § 19-5-31.

2%Code, § 19-5-35.

2’Code, § 19-5-43.

2%Code, § 19-9-47.

29Code, § 19-5-97.

#°Code, § 41-3-43.

#1Code, § 41-13-10.

#2Code, § 41-19-39.

#3Code, § 41-55-1.

#Code, § 41-59-51.

?*Code, § 41-23-30.

#1°Code, § 43-1-9.

“’Code, § 43-1-11.

#18Code, 88 43-31-1 et seq. and 43-33-1 et seq.
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TAXATION AND FINANCE

Perhaps the most critica responsibility of the board of supervisorsfdlsin the realm of taxation
and finance. Once the board of supervisors has determined what public services and facilities
are needed, it must examine the sources of revenue avalableto it, accurately estimate the

amount of revenue that can be generated from those sources, devise a budget”® and impose an ad
vaorem tax levy?® designed to support that budget thereby meeting the public service and
fadility priorities of the county. Another fundamenta dement which is critica to the
accomplishment of the board's priorities, isto see to the proper safekeeping, investment, and
expenditure of the public funds which it holdsin trust for and on behaf of the public. Among
other things, state law requires the public funds of the county be deposited in an approved county
depository*** and be accounted for via maintenance of a uniform system of accounts.?#
Furthermore, deficit spending is prohibited,?** as are certain expenditures during the board’ s last
year of the term of office®*

The most common sources of revenue available to counties are ad va orem taxes levied againgt
al taxable red and persond property in the county, and fees from the issuance of permits and/or
paid to support certain services such as garbage collection and disposal. Another typica source
of fundsis from the issuance of generd obligation or revenue notes or bonds which, generdly,
are reserved for significant capita expenditures. State assistance may dso be availablein the
form of grantsor loans. A more comprehensgive discussion of the duties, authority, and
responsibilities of boards of supervisors with respect to financial adminigration, taxes,
purchasing, and public borrowing isfound in Chapters V11, VIII, IX, and X of this book.

ARTS, RECREATION, CONSERVATION, AND CHARITABLE ACTIVITIES

Counties have the express discretionary authority to provide for and support the arts’* and
establish public libraries®® The boards have the discretion to establish, own and operate public
parks and playgrounds**” and provide financia assistancein aid of fairs and fair associations**®
With respect to conservation, the board of supervisors has discretionary authority to gppropriate

215Code, § 19-11-1 et seq.
20Code, § 19-3-41.
221Code, §§ 25-1-72 and 27-105-303 et seq.
22Code, § 19-11-13.
23Code, § 19-11-15.
224Code, §§ 19-11-27, 19-13-17, 19-13-21, 23-15-881, 23-15-883, 65-7-95, and 65-9-19.
25Code, § 39-15-1.
26Code, § 39-3-1.
27Code, § 17-1-3.
228Code, §§ 17-3-7 and 19-9-101.
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funds in support of the counties' soil and water conservation district,”* establish water
management districts?*° accept flood control agreements for rights-of-way and maintenance,?**
purchase or condemn lands for state parks or forest,>*? and contribute to soil conservation
didtricts?*® With respect to recreation, the county board of supervisors aso has discretionary
authority to issue bonds to establish lands for recreationd facilities?** gppoint a county
recreationa commission,?* and creste a county park commission.?*®  Unless express statutory
authority is granted, the board may not make donations for any private purpose. Where express
aJthc%rsi}y to make donations is provided, it generdly isfor certain limited patriotic and charitable
USeS.

PUBLIC WORKS

The board of supervisors exercise tremendous responsibility with regard to the public works of
the county. For purposes of this survey, public works can be defined as the congtruction,
acquisition, and maintenance of the capital assets the county needs to support and promote its
busness. The most obvious and visble of the county’s many public works responsbilitiesisthe
county road and bridge system. Public works aso include the county courthouse and other
county buildings that are essentid for housing the various offices of the county, county officers
and other offices which the board of supervisorsis required or has discretionary authority to
provide.

General Provisions: By statute, the county board of supervisors has the authority to acquire by
donation, gift or negotiated purchase the necessary land needed to provide the public facilities
required of the county.?*® If necessary, the board of supervisors may exercise the power of
eminent domain to acquire property necessary for letting out new public roads or improving
existing public roads™® and with respect to certain industria development activities®*® The
board's authority to exercise eminent domain includes the power of immediate possesson in

#Code, § 19-9-113.

29Code, § 51-8-1.

#1Code, § 51-35-15.

#2Code, § 55-3-13.

?%Code, § 69-27-67.

2%Code, 8§ 55-9-1.

#%Code, § 55-9-53.

2%Code, § 55-9-81.

#’Code, 88 19-5-93, 35-3-5, and 39-15-1.

2%Code, 19-7-1.

?¥Code, § 65-7-89.

20Code, 88 57-5-21, 57-5-23, and 59-9-1 et seq.
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certain cases relating to public roads and utilities®** The county board of supervisorsis
delegated express authority to entertain contracts for public works in the manner prescribed by
Ia/\/.242

Roads and Bridges. The county board of supervisorsis delegated the monumenta task of
condructing and maintaining the vast mgority of the tens of thousands of road milesin the Sate.
As previoudy stated, the board of supervisors' jurisdiction over county roads is delegated by the
Condtitution.** In order to properly establish and document the county's public road system, the
board must adopt and maintain an officia county road map and road register which must be
updated at least annualy.?** The board is required to annualy inspect and report on the
condition of the county road and bridge system and, if operating under the countywide system of
road administration, must adopt a four-year plan for construction and maintenance**> The public
roads of the county cannot be changed or dtered except by order of the board of supervisors.?*®
It iswithin the exclusive jurisdiction of the board to determine when and where a public road
should be laid out and/or changed when public necessity demands®*” It isleft to the exdusive
discretion of the board to take action to abandon and close public roads of the county when
appropriate.2*®

The board of supervisors is empowered to adopt and enforce regulations with respect to use of
the public roads and bridges including, regulaing what type of whed's may be used on vehicles
on the public roads,**° and establishing maximum load limits on roads and bridges®°® Sufficeit
to say, the board of supervisors possess agreat ded of discretionary power in setting the
priorities, funding and regulation of the public roads of the county. However, these powers are
not without limits. The Constitution requires that the board' s jurisdiction with respect to county
roads and bridges be exercised in accordance with such regulations as may be prescribed by the
legidature. Assuch, the board must exerciseits discretion over roads and bridgesin a manner
consstent with certain satutory standards as those found in Code, 8 65-7-1 et seg. and other
related statutory provisons. The State Aid Road Division of the Mississppi Department of
Trangportation prescribes, from time to time, certain minimum standards of congtruction and

mai ntenance with respect to Sate aid roads and other road and bridge programs which offer Sate

#1Code, § 11-27-81.

242Code, 88 31-7-13, and 31-5-3 et seq.

#3Const., § 170. Seealso Code, § 19-3-41.

%*Code, § 65-7-4.

#Code, § 65-7-117.

2%°Code, 8 65-7-5.

4'Code, 8 65-7-1.

#3Code, § 65-7-121.

#9Code, § 65-7-37.

#0Code, 88 65-7-43 through 65-7-49, and § 63-5-27.
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funding and technica assistance to counties®* In addition, the specific method and procedure
by which the board of supervisors administer the county road and bridge system depends upon
whether the county operates under the beat system or the countywide (unit) system of road
adminigration. The specifics of these two methods of road and bridge adminigtration are
discussed in some detail in Chapter V1 of this book.

Other Public Works The board of supervisors is authorized to acquire, congtruct and maintain a
courthouse, jail and such other public offices, as the county may be required to maintain, or
which the board has the discretion to provide. These public facilities are those that are
reasonable and necessary to support the various enterprisesin which the county offices and other
public offices within the county may be engaged. In addition to the courthouse and jall, thereis
the requirement for housing the offices of the sheriff, circuit and chancery clerks, tax assessor

and tax collector, court and court officids, and the various county departments and other public
offices supported by the county. Acquisition, congruction, and maintenance of public facilities
such as parks and recreationd facilitiesfal into the public works category. Thereare dso
infragtructure facilities and equipment which the county board of supervisors has the authority to
edtablish and maintain. For example, public works facilities such as landfills may be necessary

to support the board’ s mandate to provide garbage collection and disposa facilities, and water
sewage trestment facilities may be provided by the county to support the county industria park.

INDUSTRIAL DEVELOPMENT

The role of county boards of supervisors with respect to industrial development has increased
sgnificantly in recent years. The board of supervisors has the opportunity and resources to serve
asamgor player in atracting commercia and industrid development into the county.

To begin with, counties have the discretionary authority to engage in the advertisement of the
county’ s resources?*? To assst the board and other development organizations with industria
development respongbility, the board of supervisors may establish economic devel opment
districts®™? and levy taxes for the purpose of financing and supporting economic development
didricts?** Counties may establish airport authorities>® and industrid parks?*® For those
counties aong the navigable waterways of the ate, there is the discretionary authority to form
port authorities to assist in economic development activities®’

Counties mav now expand their authority and reach by participatina with cities and other
counties through the formation of regiona economic development aliances to share costs and

#1Code, 88 65-9-1 et seq. (state aid roads and bridges); and 65-11-1 et seq. (county
highway aid).

#2Code, § 17-3-1.

#3Code, § 19-5-99.

#4Code, § 19-9-111.

#Code, 88 61-33-5 and 61-5-5.

#°Code, § 57-5-21.

#’Code, 88 59-7-1 et seq. and 59-9-1 et seq.
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revenues of certain industrid projects, and to pledge revenue derived from a project to secure
payment of bonds.*®

Missssppi law aso offersawide variety of Sate grants, public financing, development tools,
and tax incentives thet are available to the board of supervisorsinitsindustria devel opment
efforts. Theseinclude, among others, the authority to acquire or construct projects and issue
genera obligation or revenue bonds therefore,>° and participate in opportunities offered under
such programs as the Mississippi Business Finance Corporation,®®® Missssippi Business
Investment Act.?®* Tax Increment Financina Act,?°> Growth and Prosperity Proaram,®® Major
Economic Impact Authority,?** Smal Municipdities and Limited Population Counties
Program,?° and others.

INTER-GOVERNMENTAL COOPERATION

The Code provides avariety of opportunities that empower the board of supervisorsto entertain
interloca governmental agreements to share the cost and responghility of providing public
services and facilities. The most widdly used authority is the Interlocal Cooperation Act of
19742°¢ which authorizes the board of supervisors to enter into cooperative agreements with
other loca governmentsto provide public services, facilities, and to otherwise jointly exercise
their respective powers more efficiently. Another source of authority for interlocal cooperation,
though rarely used, is the authority to creste multi-jurisdictiona cooperative service digtricts for
the purposes of jointly providing public services and facilities?®’

In addition to the broad authority offered by the Interloca Cooperation Act of 1974 and the
Cooperative Service Didrict Act, the Code offers a number of other opportunitiesto engagein
inter-governmenta cooperation with regard to a number of specific activities. A few examples
indude: authority to construct, remodd, and to maintain ajoint city and county jail;**®
agreements whereby municipaities will provide fire protection in unincorporated aress of the

*8Code, 88 57-64-1 et seq.
#9Code, 88 19-5-99, 57-1-1 et seq., and 57-3-1 et seq.
*0Code, § 57-10-1 et seq.
*1Code, § 57-61-1 et seq.
262Code, § 21-45-1 et Seq.
*63Code, 88 57-80-1 et seq.
264Code, §§ 57-75-1 et seq.
%Code, § 57-1-18.
266Code, § 17-13-1 et seq.
*’Code, § 19-3-101.
*%8Code, § 17-5-1.
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county;?%° agreements with the United States regarding navigation projects;?”° and cooperation
with respect to the construction and maintenance of public roads?"

The “Reniona Economic Development Act”?"? provides another tool for multi-jurisdictional
cooperation. As gtated in the preceding section on industrial deveopment, the provisions of the
Act empower counties and cities to form regiond dliances to coordinate economic development
efforts.

These examples illustrate the fact that many of the duties and responsibilities of the board of
supervisors may be accomplished in cooperation with other political subdivisons on the basis of
mutual advantage and increased efficiency.

?%Code, § 83-1-39.
2°Code, § 19-5-91.
2Code, 88 65-7-77 and 65-7-79.
?"2Code, 88 57-64-1 et seq.
38



