CHAPTER IV

OTHER MAJOR COUNTY OFFICIALS

Sumner D. Davislll and Joseph N. Frates

This chapter contains concise descriptions of the duties and responsibilities of other eected and

pointed county officids. Thisis not meant to be an exhaudtive lig of dl duties, aseach
officid’ sduties are numerous. This chapter will, however, provide agenerd overview of the
mgor respongbilities for each of the offices.

The chapter is divided into two sections — dected officids and gppointed officids. The officids
are listed dphabeticdly in each section.

ELECTED OFFICIALS

Chancery Clerk

The chancery derk’s primary duties lie within the chancery court. Elected a large for afour
year term, the chancery clerk is responsible for attending all sessons of chancery court and
keeping dl minute books in which records and directions of the chancellor and proceedings of
the court are kept. The minutes of the court are read by the chancery clerk in open court before
adjournment and must be signed by the chancellor.>”®  However, the chancery clerk’s
respongbilities go well above and beyond those within the chancery court.

State law prescribes that the chancery clerk record and preserve dl land records recordable in the
county. Such records include deeds of trusts, mortgages, mineral leases, and plats of land
aurveys. The instruments and records filed within the derks office mugt include a detailed fee

bill of dl charges due or paid for filing and recording.?”* The clerk or deputy clerk is required to
give areceipt for every written instrument filed within the office of the chancery derk.?”® The
clerk or deputy clerk dso receives dl hills, petitions, motions, accounts, inventories, and other
papers and reports on behaf of the county.#”® Al records and papers of the chancery clerk’s
office are subject to ingpection and examination by citizens. The clerk or deputy should show

any person inquiring about records where they are located, alow access, or make a copy if
requested.?”’

Article 6, 8 170 of the Mississippi Constitution requires that the clerk of the chancery court dso
serve as clerk for the board of supervisors. The clerk of the board of supervisors has severd
duties prescribed by law. The clerk or the deputy clerk is respongble for attending dl meetings

2%3Code, § 9-5-135.
2%4Code, § 25-7-11.
25Code, § 89-5-25 et e,
2%5Code, § 9-5-141.
27"Code, § 9-5-169.
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of board of supervisor and recording the minutes of the board.?”® Thisis an important
responsibility because the board may act only through the recorded minutes. The clerk isalso
responsble for preparing the “ docket of clams,” aswell as asssting in the preparation of the
annud budget. The daims docket isalig of dl damsor financid demands againg the county
in the order in which they are received.?’®

The chancery clerk isresponsible for keeping a set of books known as the uniform system of
accounts for the county which are prescribed by the state auditor. These books contain all
accounts under headings, so the expenditures under each heading can be known. The chancery
clerk isrespongible for entering dl receipts and expendituresinto the system of accounts and
baancing the ledgers monthly. This ensuresthat dl information needed for budget review is
easly accessible”® The derk submits to the board each month a report showing all
expenditures and liabilitiesincurred againgt each separate budget item during the month and,
cumuletively, the fisca year to daie !

The chancery clerk is dso responsible for submitting a certified-copy of the tax levy for the
upcoming year. Thisis to show the purpose of the taxes levied and the totd tax levy for each
Separate taxing areain the county, including the state ad valorem tax levy.?®2

When the board of supervisors passes aresolution to issue abond, it is the responsbility of the
chancery clerk to submit a certified copy of the resolution to the Sate treasurer. The copy
indicates the scheduled principa and interest payments and the dates on which they are due?®®
The derk is dso responsible for filing statements of al bond issues with the state auditor.?*

Before entering office, the chancery clerk is required to take the oath of office and give bond.
Bond is payable in an amount equd to five percent (5%) of the sum of dl state and county taxes
shown by the assessment ralls for the year immediately preceding the commencement of the
term of office. However, the bond should not exceed one hundred thousand dollars
($100,000.00.) The chancery clerk may be required to give additiona bond for faithful
goplication of moneys coming into his hands by order of the chancellor. The origind bond is
held to cover dl officid acts of the chancery clerk.

?%Code, § 9-3-27.

?Code, § 19-13-27.
*Code, § 19-11-13.
*#1Code, § 19-11-23.
#2Code, § 27-51-12.
%Code, § 19-9-71.

%Code, § 31-19-19.
*%Code, § 9-5-131
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Compensation for the chancery clerk is determined by various filing fees collected for services
provided by the chancery clerk’s office. Total compensation for the chancery clerk cannot
exceed $75,600.00.%¢

Circuit Clerk

The circuit court clerk, elected at large to afour year term, has primary dutieswhich liewithin
the circuit court. The circuit clerk keeps agenerd court docket in which al names and partiesin
each case, plea, indictment, records from inferior courts on gppedal, and other papers are entered
and referenced to the minute book and page. The clerk aso keeps an appearance docket. It
containsal civil cases not triable in the first term of court, after they have begun, in the order in
which they are commenced. The circuit clerk is aso responsible for keeping the subpoena
docket and the execution docket.?®’

Within ten (10) days after the end of any term of the court, the circuit clerk furnishes the clerk of
the board of supervisorsalist of al judgements rendered and suits disposed of during the term.?2®
The circuit clerk aso furnishes a certified list of alowances made by the court in such term,
payable out of the county treasury. It specifies the amount, to whom alowed, and on what
account.?®® Within three (3) months of the find outcome of any uit, the derk entersinto awell-
bound book, afull and complete record of the proceedings of the suit. The clerk may be charged
with contempt and fined for failure to record and submit any of this information.?*°

The circuit clerk dso has adminidtrative duties in the election process. The circuit clerk serves
asaregidrar for votersin the county. Candidates pursuing a county office or seet in the
legidature must pay afiling fee to the circuit derk sixty (60) days before the primary dection.?**

For each marriage performed in the Sate, a Statistical Record of Marriage isfiled with the office
of vita records with the sate board of health by the circuit clerk. The circuit clerk, who issues
the marriage license, completes the statistical record on the form designated by the state board of
hedlth. Before the tenth day of each month, the form is forwarded to the board of health and
returned to the circuit court the proceeding month. A filing fee of one dollar ($1.00) is paid to
the clerk for each marriage record prepared and sent to the board of hedlth. Thefeeis collected
from the gpplicants for the marriage license dong with other filing fees and deposited into the
county treasury. Thefeesare paid to the clerk every six months by the board of supervisors
upon natification by the office of vitd records of how many marriage records were filed.?*?

25Code, § 9-1-43.
27Code, § 9-7-121 et seq.
28Code, § 9-7-135.
29Code, § 9-7-129.
20Code, § 9-7-127.
21Code, § 23-15-299.
2%2Code, § 41-57-48.
M



Before entering office, the circuit clerk isrequired to take the oath of office and give bond
payable in an amount equal to three percent (3%) of al the state and county taxes shown by the
assessment rolls for the year preceding the commencement of the term of office. However, the
bond should not exceed one hundred thousand dollars ($100,000.00). The circuit clerk may be
required to give additiona bond from time to time for the faithful gpplication of al money
coming into his hands by law or order from the circuit court.**

Congable

The office of congtable, established in Article 6, § 171 of the Mississippi Constitution, isfilled
through dection by didrict for afour (4) year term. These didtricts are established as“single
member election didricts’ by the board of supervisors. Each didrict will have the same
boundaries as the didtricts established for justice court judges*

Each dected congtable is required to attend and participate in atwo (2) week training sesson
addressing the nature and scope of specific duties and responsibilities of acongtable, specificaly
including firearm use and safety training. The course is designed by the Board on Law
Enforcement Officers Standards and Training and offered at the Missssippi Law Enforcement
Officers Training Academy or other police academies approved by the Board on Law
Enforcement Officers Standards and Training.>*

A congable' s generd duties are “to keep and preserve the peace within his county, by faithfully
ading and asssting in executing the crimind laws of the state”*° In addition the congtableis
required to atend the judtice court of hisdigrict and execute dl judgementsin any crimina case
before the court.?’

Before taking office, constables are required to take the oath of office prescribed by the
Mississippi Constitution. The constable is aso required to post bond payable in an amount equa
to twenty-five thousand dallars ($25,000.00). The bond premium for each constableis paid from
the county generd fund.

Congtables are compensated through a legidatively-determined fee syssem. This system
provides payment of certain fees for provision of certain services?®

Coroner
The office of coroner, established in Article 5, 8§ 135 of the Mississippi Constitution, isfilled

through an at large eection. A county coroner serves afour year term, with the office-holder
eigible to immediately succeed themsalves. Each candidate for the office of coroner must, asa

23Code, § 9-7-121
24Code, § 19-19-2.
2%5Code, § 19-19-5(2).
2%Code, § 19-19-5(1).
27Code, § 19-19-7.
2%Code, § 25-7-27.
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minimum, possess a high school diploma or its equivaent, be twenty-one (21) years of age or
older, and be aqudified dector of the county in which dlected.*® Prior to taking the oath of
office, each eected coroner must attend the Mississippi Crime Laboratory and State Medical
Examiner Degth Investigation Training School, successfully completing al exams on the subject
mattersg)resented. Failure to do so prohibits the individua from taking the coroner’s oath of
office.

Each coroner dected is recognized as a county medica examiner (CME) or county medica
examiner investigator (CMEI). A CME isadoctor of medicine (M.D.) or osteopathic medicine
(D.O)) licensad in the Sate of Missssippi, whilea CMEI is anonphyscian possessng, asa
minimum, a high school diplomaor its equivdent. The coroner isthen designated the chief
medica examiner or chief medicd examiner investigator for the county following the

completion of the Degth Investigation Training School.*%*

In addition to the successful completion of the Degth Investigation Training Schoal, the
CME/CMEI must successtully complete additiona training on subject materia presented by the
State Medica Examiner at least once every four (4) years. Moreover, the CME/CMEI must dso
receive a least twenty-four (24) hours of continuing education annudly. If the continuing
education standards are not met, the CME/CME! is disqudified and removed from office 3%

The CME/CMEI, with the Board of Supervisors, may appoint deputy medical examiners or
deputy medical examiner investigators as deemed necessary. However, any county with a
population of twenty thousand (20,000) or grester is required to gppoint one (1) or more
deputies. All deputies possess the same authority and duties and are subject to the same
qudifications, training, and certification requirements as any CME/CMEI 3%

The CME/CME! isresponsible for assuring readily available death investigators for the county
twenty-four (24) hour-a-day for the investigation of al desths “affecting the public interest.” As
designated in § 41-61-59(2) of the Code:

A degth affecting the public interest includes, but is not limited to, any of the following:

0] Violent death, including homicidd, suicidd or accidental degth.

(i) Desth caused by thermd, chemical, eectricd or radiation injury.

(iir) Desth caused by crimind abortion, including self-induced abortion, or abortion
related to sexua abuse.

(v)  Desth rdated to disease thought to be virulent or contagious which may congtitute
apublic hazard.

?Code, § 19-21-103.
%°Code, § 19-21-105.
¥1Code, § 41-61-57.
2| bid.
%%Code, § 41-61-57.
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v) Degth that has occurred unexpectedly or from an unexplained cause.
(vi)  Degth of aperson confined in aprison, jal or correctiond ingtitution.

(vii)  Degth of aperson where a physician was not in attendance within thirty-six (36)
hours preceding death, or in prediagnosed termind or bedfast cases, within thirty
(30) days preceding desth.

(viii)  Deeth of a person where the body is not claimed by ardative or afriend.
(ixX)  Death of aperson where the identity of the deceasad is unknown.

) Desgth of a child under the age of two (2) years where desth results from an
unknown cause or where the circumstances surrounding the degth indicate that
sudden infant desth syndrome may be the cause of desath.

(X))  Whereabody is brought into this state for disposa and there is reason to believe
either that the deeth was not investigated properly or that there is not an adequate
certificate of death.

(xii)  Where aperson is presented to a hospital emergency room unconscious and/or
unresponsive, with cardiopulmonary resuscitative measures being performed, and
dies within twenty-four (24) hours of admission without regaining consciousness
or responsiveness, unless a physician was in attendance within thirty-six (36)
hours preceding presentation to the hospita, or in cases in which the decedent had
aprediagnosed termind or bedfast condition, unless aphysician wasin
attendance within thirty (30) days preceding presentation to the hospitdl.

The CME/CMEI is dso responsible for the maintenance of copies of al medica examiner death
investigations for the county for the previous five (5) years, and the coordination and
cooperation of his office and duties with the State Medical Examiner.®**

Judtice Court Judge

Thejustice court judge, elected to afour year term, has jurisdiction over al civil actionsfor the
recovery of debts or damages for personal property where the principle debt, amount of demand,
or the value of the property to be recovered in court does not exceed $2,500.00.3% Justice court
judges have juridiction over crimind violations in the county in the same manner as the circuit
court. However, crimina proceedings only occur in the justice court where the punishment does
not extend beyond afine and imprisonment in the county jail.**® No justice court judge may
preside over atrid in any Situation where thereis persond interest.**’

3%Code, § 41-61-59.
%%°Code, § 9-11-2.
%%°Code § 99-33-1
%’Const., § 171.



Each judtice court judge is required to reside in the county which they serve for two years prior
to the election. A candidate for the position of justice court judge is aso required to be ahigh
school graduate or have a generad equivaency diploma unless he served as ajugtice of the peace
prior to January 1, 1976.3%®

The number of justice court judges for each county is determined by population within the
county. Countieswith a population of less than 35,000 there shdl be two (2) justice court
judges. Counties that have a population between 35,000 and 70,000 shall have three (3) justice
court judges. Countiesthat have a population between 70,000 and 150,000 shdl have four (4)
justice court judges. Counties with a population exceeding 150,000 shdl havefive (5) justice
court judges. The board of supervisorsis required to create Sngle member eection didtrictsin
the county for the eection of each justice court judge**®

Justice court judges are required to hold regular terms of court at times subject to their
discretion. Judges are required to hold at least one (1) session of court per month, but not more
than (2) two, at a reasonable time in a courtroom established by the board of supervisors**°

All justice court judges are required to complete the Justice Court Training Course provided by
the Missssppi Judicid College of the University of Missssippi Law Center within Six (6)
months of the beginning of the term of office. Justice court judges are aso required to saisty
annua continuing education requirements prescribed by the Judicid College®** Failure to mest
education and training requirements will result in lost compensation. Once the training course is
complete, a certificate of completion isfiled with the office of the chancery clerk. A certificate
of completion is aso filed annualy once continuing education requirements are satisfied.®*2

The board of supervisors shall appoint a clerk of the justice court system as well as deputy
justice court clerks. The justice court clerks and deputy justice court clerks are empowered to
file and record actions and pleadings, issue warrants, and acknowledge affidavits for the justice
court. They aso have the authority to collect filing fees and fines on behdf of the justice court.?*?

Every justice court judge is required to take the oath of office prescribed by Article 6, 8 155 of
the Mississippi Congtitution. The justice court judge is aso required to post abond in the same
manner as other county officers®*  Justice court judges are also required to give bond payable
in a pendty equal to ten thousand dollars ($10,000).

%%Const., § 171.
%Code, § 9-11-4.
$19Code, § 9-11-15.
$1Code, § 9-11-4.
12| bid.
$3Code, § 9-11-27.
$Code, § 9-11-7.
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If the justice court judge resigns from office or the term of office expires heis required to ddiver
within ten (10) days of vacating the office, the case record with al papers and books of statutes
relating to the office of justice court judge, to the clerk of the justice court®*®

Seriff

The office of sheriff, established in Article 5, § 135 of the Mississippi Constitution, isfilled
through an at-large eection. A sheriff serves afour (4) year term or until his successor shal be
qudified®® A sheiff isdigible to immediately succeed himsdif in office®!’

Before taking office, if the sheriff-elect has not previoudy served as sheriff, had at leaest five (5)
years of experience as a full-time enforcement officer, or previoudy completed an gpplicable
training course at the Missssippi Law Enforcement Officers Academy or the Jackson Police
Academy within the previousfive (5) years, heis required to attend and complete an appropriate
curriculum at the Mississppi Law Enforcement Officers' Academy.®®

The sheriff’ s duties are wide-spread and far-reaching, but they generaly fal into two broad
categories: law enforcement and adminidrative. The law enforcement duties are the duties
typically associated with the sheriff’s office. These duties are specificaly “to keep the peace
within in the county, by causing dl offendersin his view to enter into bonds, with sureties, for
keeping the peace and for gppearing at the next circuit court, and by committing such offenders
in case of refusal.”®™® The sheriff is dso charged with the duty to “qudl riats, routs, affrays and
unlawful assemblages, and to prevent lynchings and mob violence.%°

The adminidrative duties for the sheriff are numerous. One of the most recognizable
adminigrative duties of the sheriff isto serve asthe county’s jailor, except in any county in
which thereisajointly owned jail.*** (In that case, the municipdity will appoint ajailer who
shdl be respongible for dl municipa prisonersin thejail in the same manner in which the sheriff
is responsible for state prisoners, and have the same right of accessto the jail as the sheriff.
Code, 8§ 47-1-49.) The sheriff isrequired to keep separate rooms for the sexes, not permitting
communication between male and femade prisoners, unless they are married; provide fire and
lights when necessary and proper; sufficient and clean bedding; and daily wholesome and
adequate food and drink.?*

$5Code, §9-11-25
¥°Code, § 19-25-1.
$7Code, § 19-25-3.
18] bid.
$9Code, § 19-25-67.
320l bid.
%1Code, § 19-25-71.
22| bid.
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Another duty of the sheriff isto *“have charge of the courthouse and jall of his county, of the
premises belonging thereto, and of the prisonersin said jal.” Thisincludes the protection of the
court and prisoners from mob violence, injuries or attacks by mobs, and from trespasses and
intruders3#3

The sheriff isas0 required to submit abudget of his office' s estimated expenses for the next
fiscal year & the July meeting of the board of supervisors. This budget includes amounts for the
compensation of deputies and other employees of the sheriff’ s office, disability insurance for the
sheriff and deputies, feeding prisoners and inmates in the county jail, travel and transportation
expenses of the sheriff and deputies, and for other expenses that may be incurred in the
performance of the duties of the office of sheriff. In addition, the budget dso includes amounts
for the payment of premiums on the bonds and insurance for the sheriff and deputies that are
considered necessary to protect the interests of the county by the board of supervisors. These
amounts may include, but are not limited to: bonds for liability insurance; insurance againgt
fase arrest charges, insurance againgt fase imprisonment charges; theft, fire, and other hazards
insurance; and hospitdization insurance.®*

At the first meeting of every quarter, the board of supervisorsisto gppropriate alump sum to the
sheriff for the expenses of his office during the current quarter. This gppropriation should be
one-fourth (%) of the amount approved in the annua budget unless the sheriff requestsa
different amount. Except in the case of emergency, the gppropriation for the quarter beginning
OctobeSrZéLSt of the last year of the sheriff’s term can not exceed one-fourth (%) of the annud
budget.

The sheriff must file areport of dl expensesfor his office during the preceding month with the
board of supervisors for gpprova at its regular monthly meeting. The budget for the sheriff’s
office may be revised at any regular meeting by the board of supervisors. The board may make
supplemental gppropriations to the sheriff’s office3%°

The sheriff is aso charged with severa book and record-keeping duties. One such duty isto
serve as the county librarian. This requires the sheriff to keep the Mississppi Department
Reports, census reports, statues of the state, the Mississippi Reports digests, and legidative
journas assigned to his county in the courtroom of the courthouse. The sheriff must dso keep
books of every kind, maps, charts, and other things that may be donated to the county by the
date, the United States, individuas, or other sources. All of the resources mentioned are not to
be taken from the courthouse®*’

The sheriff must dso keep ajail docket, “in which he shdl note each warrant or mittimus by
which any person shdl be received into or placed in thejall of his county, entering the nature of
the writ or warrant, by whom issued, the name of the prisoner, when received, the date of arrest
and commitment, for what crime or other cause the party isimprisoned, and on what authority,

23Code, § 19-25-69.
%4Code, § 19-25-13.
¥ bid.
2% bid.
2'Code, § 19-25-65.
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how long the prisoner was so imprisoned, how released or discharged, and the warrant therefor
or the recaipt of the officer of the penitentiary when sent there.”*?® The sheriff isdso required to
keep an execution docket, in which *he shdl note each execution recelved by him, specifying the
names of dl parties, the amount and date of the judgement, the court from which issued and
when returnable, the amount of the cogts, the date when the same was received, and al levies
and other proceedings had thereon.”?°

Another log that must be kept by the sheriff isamed log. Thislog is given monthly to the board
of supervisors by the sheriff for the meals served to prisoners. Thislog must include the name of
each prisoner, the date and time of incarceration and release, to be posted daily, showing the
number of meals served to prisoners at each mealtime, and the hours of the day served.**

Before taking office the sheriff isrequired to take the oath of office and give bond in the amount
of one hundred thousand dollars ($100,000.00). The premiums shall be paid by the county.
Sheriffs are compensated through alegidatively-determined sdary scdle. Thissdary scae
provides payment based on county population.**

Tax Assessor/Callector

The offices of tax assessor and tax collector are established in Article 5, 8 135 of the Mississippi
Constitution. Both offices are dected for four year terms by the county at large®*? In counties
with atotd assessed vauation of sixty-five million dollars ($65,000,000) or above, the board of
supervisors may separate the office of tax collector from the office of assessor by resolution
spread upon the minutes of the board, provided that the separation comes into effect with the
succeeding term of office and does not affect any duly eected officia during the performance of
histerm. Any such resolution to separate the offices must be adopted on or before February 1
of any year in which genera county and statewide elections are held.*** There are currently
seventeen (23) counties in Mississppi with separate tax assessors and collectors: Adams,
Alcorn, Copiah, DeSoto, Forrest, Harrison, Hinds, Itawamba, Jackson, Lauderdale, Lee, Leflore,
Madison, Marshdl, Monroe, Prentiss, Rankin, Tate, Tippah, Tishomingo, Warren, Washington,
and Y azoo.

After the offices have been separated, they must remain separate until consolidated by asmilar
resolution of the board of supervisors for the succeeding term; the resolution to consolidate the
offices will become effective only after the affirmative vote of a mgority of the qudified voters
of the county participating in an eection to be held in conformity, in al respects, with the
applicable statutes governing specia dections.®*

%8Code, § 19-25-63.
$9Code, § 19-25-61.
330Code, § 19-25-74.
*1Code, § 25-3-25.
%2Const., § 135.
%3Code, § 27-1-11.
341 bid.
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The county assessor must, by persona inspection and examination, gather and record any and al
available data and information bearing upon the location, number, amount, kind, and vaue of

any and al property and persons which heis required by law to assess. The assessor must keep a
ligt of al persons subject to assessment in his county. He must note dl removas from the

county or from one precinct to another within the county and add the names of al persons

subject to assessment moving into his county. Thisinformation isfiled and sysematicaly

indexed and remains a permanent part of the record of the assessor's office so that the records

can be used by the board of supervisors and other officials of the county and state performing
duties dedling with the assessment of property and the collection of taxes3**

These records may be generated, filed, stored, retained, copied, or reproduced by microfilm,
microfiche, data processing, computers, magnetic tape, optical discs or any other eectronic
process which correctly and legibly stores and reproduces or which forms amedium for storing,
copying or reproducing documents, files, and records in addition to, or in lieu of, the paper
documents, files, and records.®*®

Another duty of the assessor is to inquire into the purchase price paid for any property, red or
persond, and to ascertain and acquaint himsaf with any sales or transfers of property of smilar
description or value made or effected in the vicinity, within the year or years next preceding the
listing for assessment then being made. The price paid for property should be considered by the
assessor in determining the vaue of property listed for assessment.®*”

The county tax assessor has the right, power, and authority to require an ingpection of a property
owner’ s books and accounts, papers, memoranda, and records, and from this inspection make an
estimate of the value of property. The assessor may aso question the owner, agent, or
employees of the owner about the actua cash vaue of any property subject to assessment. The
assessor has the right and power to inquire into and ascertain the insured value of any and dl
property, or into the vaue a which the property has been insured previoudy. Thisincludesthe
amount of fire insurance carried on al stocks of merchandise or goods kept for use or e,
machinery, fixtures, and other property. If the assessor believes or has reason to believe that the
list of taxable property furnished by any person isincomplete or incorrect, or if any property has
been undervalued, they shdl assess the same and add it to the assessment rall at its true value.3%®

In addition to these duties, the county tax assessor is aso responsible for the enumeration of
certain people. Specificdly, the assessor of each county is to make an annua enumeration of al
the ex-confederate soldiers and widows of deceased confederate soldiers residing in his county,
on forms furnished by the state auditor. The enumeration should be made within the time
authorized by law for making the assessment of property.3*°

In counties that have not separated the offices of assessor and collector, the assessor collects al
taxes, including, but not limited to, ad vaorem and privilege taxes, charges, and fees of every

%°Code, § 27-1-19.
%°Code, § 27-1-19.
%¥'Code, § 27-1-21.
%%Code, § 27-1-23.
%°Code, § 27-1-35.
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kind and by the twentieth day of the month following collection, pay same to the collecting
political subdivision without retaining any portion for his sarvices3%

In the seventeen counties throughout the state which have separated the offices of tax assessor
and tax collector, the tax collector isto collect al taxes previoudy collected by assessors
including, but not limited to, ad vaorem and privilege taxes, charges, and fees of every kind and
nature. These tax collectors will have the full and complete authority and ligbilities previoudy
possessed by the tax assessor.>*

The assessor and tax collector is required to submit a budget of his office’ s estimated ex

for the next fiscd year a the July meeting of the board of supervisors. This budget should
include amounts for the compensation of deputies and other employees of the assessor and tax
collector’ s office, travel and transportation expenses, theft insurance premiums, equipment and
office supplies, and for other expenses that may be incurred in the performance of the duties of
the office of assessor and tax collector. In addition, the budget should include amounts for the
payment of premiums on the bonds and insurance for the assessors and deputies that are
considered by the board of supervisors necessary to protect the interests of the county.3#

At the first meeting of every quarter, the board of supervisors gppropriates alump sum to the
assessor and tax collector for the expenses of his office during the current quarter. This
gppropriation should be one-fourth (/) of the amount approved in the annua budget unless the
assessor and tax collector requests a different amount. Except in the case of emergency, the
appropriation for the quarter beginning October 1* of the last year of the assessor and tax
collector’ s term can not exceed one-fourth (%) of the annua budget.?*®

The assessor and tax collector must file areport of al expensesfor his office during the
preceding month with the board of supervisors for gpprova at its regular monthly meeting. The
budget for the assessor and tax collector’s office may be revised & any regular meseting by the
board of supervisors. The board may make supplementa appropriations to the assessor and tax
collector’s office.3*

In counties where the offices of tax assessor and collector have been separated, the individua
offices should follow the budget guidelines prescribed in the code for in the combined operation
of the assessor and tax collector’s office3*

Before entering office, the tax assessor and/or collector is required to take the oath of office and
give bond payable in a pendty equa to five percent (5%) of the sum of al state and county taxes
shown by the assessment ralls for the year immediately preceding the commencement of the

term of office. However, the bond shall not exceed one hundred thousand dollars ($100,000.00).

¥°Code, § 27-1-7.
$1Code, § 27-1-13.
¥2Code, § 27-1-9.
3 bid.
*1bid.
¥°Code, § 27-1-15.
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Sdaries of assessors dso serving as tax collectors are determined through alegidatively-
determined sdlary scale. The annud sdlary of each assessor shall be based upon the total
assessed vauation of his respective county for the preceding taxable year.*° In counties with a
Separate assessor and collector the salary for each office is aso based upon the total assessed
vauation of the county for the preceding taxable year.>*

APPOINTED OFFICIALS

Board Attorney

With the complexity of today’ s county government, the board attorney isacritical gppointment
for the board of supervisors. It is essentid that the board atorney provide sound lega advice to
the board of supervisorsin dl matters concerning the county and county operations. Itisaso
critica for the board of supervisorsto follow the advice given by the board attorney. Sincea
wide variety of legd issues surround the norma activity of county government, the board
attorney keeps the board of supervisors within the confines of the law when the board makes
decisions.

Section 19-3-47 of the Code authorizes the board of supervisorsto employ counsd. The board
attorney shdl represent the board of supervisorsin dl civil cases in which the county has

interest. This includes eminent domain proceedings, the examination and certification of title to
property the county may be acquiring, and in any crimind suit againgt a county officer for
mdfeasance, where the county may be financidly lisble®*® The board of supervisors aso has

the authority to employ afirm of attorneysto represent it asits regular atorney. However, the
board may not employ an atorney and firm of attorneys a the same time as the regular attorney
for the board.**® The board attorney may be removed from office by amgority vote by the board
of supervisors.

The board atorney’ s duties consst of awide range of activities. Attending meetings of the

board of supervisors; drafting minutes; answering legd inquiries from board members, other
county officias, and citizens, researching land records, drafting board orders; and obtaining
Attorney Generd’sopinions are just afew of the basic duties of the board attorney. Other duties
that do not occur on adaily basis include the acquisition of road and bridge right of ways, voting
rights submissions, bond work, and an array of litigation.®*°

Generdly, the county board attorney is compensated by an annual sdary set at the discretion of
the board of supervisors. The sdary must not exceed the maximum annua amount authorized

¥°Code, § 25-3-3.

%7Code, § 25-3-5.

¥8Code, §19-3-47.

9 hid.

3°°Michad D. Gariga and Sumner D. Davis Ill, “1998-99 Compensation Study,”
Unpublished Report from the 1999 Mississppi Association of County Board Attorney’s 1999
Summer Continuing Legd Education Seminar, Tunica, Missssppi.
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by law for payment to a member of the board of supervisors®** (See Chapter 11 of this book.)
The board may aso pay reasonable compensation to their counsel who may be involved with the
issuance of bonds and other business in connection with the issuance of bonds. The atorney’s
fee for bond services shall not exceed the following amounts:

One percent (1%o) of the first Five Hundred Thousand Dallars ($500,000.00) of
any one (1) bond issue; one-haf (Y2%0) of the amount of the issue in excess of
Fiver Hundred Thousand ($500,000.00) but not more than One Million Dollars
($1,000,000.00); and one-fourth percent (¥#%) of the amount of the issuein
excess of One Million Dollars ($1,000,000).%2

County Adminigtrator

All countiesin Mississppi operating under the unit system of road administration are required,

by statute, to employ acounty adminigirator. Counties that are exempt from the unit system of
operation (beat or district counties) are not required to hire an administrator but may do so & the
discretion of the board of supervisors®** The county administrator carries out dl policies
adopted by the board of supervisors and is subject to the supervision of the board.

Counties operating under the digtrict (or beat) system of road administration who choose to hire
acounty administrator must hire an individua who holds a bachelor’ s degree from an accredited
universty and is knowledgesble in at least one of the following areas: budget planning,
accounting, purchasing, personnel administration or road construction procedures.®*

The county adminigtrator in the unit system of road administration is not required to hold a
college

degree but must be knowledgegble in the areas of budget planning, accounting, purchasing, and
personnel management. The board of supervisors may appoint the chancery clerk to serve as
county adminigtrator. If the chancery clerk is appointed to serve as county adminigtrator the
board may aso appoint him to serve as purchase clerk or inventory control clerk. A chancery
clerk serving as county adminigtrator in a unit system county may not serve athe county road
manager or recaiving clerk®>®

The board of supervisors of at least two (2) counties, but no more than five (5) counties, can
employ one county administrator through interlocal agreement. The board may aso gppoint the
chancery clerk to serve as county administrator if the chancery clerk consents .3*® The chancery
clerk, upon approva of the board, may receive additional compensation for serving as county
adminigrator.

%1Code, § 19-3-47.
2| bid.
%3Code, § 19-4-1.
*41bid.
%1 bid.
%%l bid.
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The county administrator serves a the will and pleasure of the board of supervisorsand is
compensated by sdary fixed by the board. The adminigtrator may be removed from office by a
mgjority vote of the board of supervisors*’

Certain duties are prescribed by law for the county adminigtrator in both unit and digtrict (beet)
counties;

1.

10.

11.

Employ an office clerk and such other technical and secretarid assistance for the board
as may be needed maintain an office for the board and prepare a budget for his office
subject to approva of the board;

Have authority to make inquiry of any person or group using county funds gppropriated
by the board of supervisors asto the use or proper use of such funds and shal report to
the board of supervisors asto such findings,

Have genera supervison over the county sanitary land fills and refuse collection
procedures,

Have genera supervision over county-owned parks playgrounds and recrestion aress,

Have generd supervison over any and dl zoning and building code ordinances adopted
by the board of supervisors and shal administer such ordinances,

Have generd supervison over any and dl arports owned by the county;

Be the liaison officer to work with the various divisons of county government and
agencies to see that county-owned property is properly managed maintained repaired
improved kept or stored;

Seethat dl orders resolutions and regulations of the board of supervisors are faithfully
executed,;

Make reports to the board from time to time concerning the affairs of the county and
keep the board fully advised asto the financid condition of the county and future
financid needs,

Keep the board of supervisorsinformed asto federd and state laws and regulations
which affect the board of supervisors and the county shal advise the board asto the
possible availability of federd or date grants and assistance for which the county may be
eigible shal asss in the preparation and submission of plans and project specifications
necessary to acquire such assstance and shall be the adminigtrating officer of county
grants from state and federal sources,

Be charged with the responsbility of securing insurance coverage on such county
property as the board shall decide should be insured and of securing any other insurance
required or authorized by law. He shall work out a plan of insurance for the county
which will insure minimum premiums,

3%7Code, § 19-4-3.
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12.  Recaveinquiries and complaints from citizens of the county as to the operation of
county government investigate such inquiries and complaints and shdl report hisfinding
to the board and the individua supervisor of the digtrict from which such inquiry or
complaint arises,

13.  Me=t regularly with the board of supervisors and have full privileges of discusson but no
vote;

14. Do any and dl other adminidtrative duties thet the board of supervisors could legdly do
themsalves and that they can legdly delegate without violating the laws of the Sate nor
impinging upon the duties st out by law for other officers®®

Thefollowing additional duties are prescribed by law for the county administrator in district
(beat) counties:

1. Prepare an inventory of al personal property owned by the county and the location and
condition of such property and shal maintain a perpetud inventory of such property;

2. Lig dl buildings and red estate owned by the county and keep a perpetud list of such
red estate;

3. Be responsible for carrying out the responsibilities of the board of supervisorsin regard
to janitorid services and maintenance of buildings and property owned by the county
except such as may be specificaly assgned by the board of supervisors to some other
person or office or may be the respongbility of some other office under law;

4, Exercise supervision over the purchase clerk and inventory control clerk of the county
and the boards or other divisons of county government financed in whole or in part
through taxes levied on county property and purchases shal be made from vendors
whose bids have been accepted by the board of supervisors under the provisions of law or
to serve as purchase clerk or inventory control clerk;

5. Assigt the board in the preparation of the budget and preparation of the tax levy.>*
In unit counties, the following duties are aso prescribed by law for the county adminisirator:
1. Be respongble for carrying out the policies adopted by the board of supervisors;

2. Exercise supervison over the boards or other divisons of county government except for
the sheriff’ s department financed in whole or in part through taxes levied on county
property and purchases shall be made from vendors whose bids have been accepted by
the board of supervisors under the provisons of law;

3. Prepare the budget for consideration by the board of supervisors and assist the board of
supervisors in the preparation of the tax levy; however the sheriff any governing
authority as defined in 8 31-7-1 funded in whole or in part by the board of supervisors
and any board or commission funded in whole or in part by the board of supervisors shall

358Code, § 19-4-7.
3591 pid.



be responsible for preparing their respective budgets for consideration by the board of
supervisors.®*°

The county administrator is required to take the officid oath of office and give bond to the board
of supervisors with sufficient surety, to be payable by law, in a pendty equd to three percent
(3%) of the sum of al the state and county taxes shown by the assessment rolls. The bond
premiums are paid from the county genera fund or other available funds and shall not exceed
the amount of $100,000.%%*

County Enginesr

The boards of supervisors have the discretion to employ, as county engineer, acivil engineer or
person qudified to perform the duties of a county engineer, and any assistant engineers thought
necessary.®*? The county engineer may aso serve as the county road manager.®*® The
employment and work of the county engineer is controlled by the board of supervisors®*

For counties using the beat (digtrict) system, al projects for the construction or recongtruction of
abridge which will cost more than five thousand dollars ($5,000.00) or for the construction or
recongtruction of roads which will cost more than five thousand dollars ($5,000.00) per mile, the
employment of a qudified engineer is mandatory, whether the work is being done by the county
or by a separate district, and whether the work isto be done by contract or otherwise. In these
cases the employment may be for the particular work, rather than for aterm.®*°

For counties using the unit system, dl projects for the construction or reconstruction of abridge
which will cost more than twenty-five thousand dollars ($25,000.00) or for the construction or
reconstruction of roads which will cost more than twenty-five thousand dollars ($25,000.00) per
mile, the employment of a qudified engineer is mandatory, whether the work isto be done by
contract orsgthewi . In these cases the employment may be for the particular work rather than
for aterm.

The county engineer isresponsible for preparing dl plans and estimates for the congtruction of
bridges and superintend their construction, making al estimates and plans of work to be donein
the congtruction and maintenance of roads and superintend the work, reviewing the report to the
board of supervisors on the maintenance work that should be done to properly upkeep and
maintain al roads and bridges in the county, and checking over and reporting to the board of

360 i,

®1Code, § 19-4-9.

%2Code, § 65-17-201.
%3Code, § 65-17-1(4).
%4Code, § 65-17-207.
365 i,

366 i,
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supervisors on al estimates before payment by the board of supervisors of al work done on
public roads®’

The county engineer may be required to furnish plans and estimates, and may superintend the
congruction of any road under the supervison of the state highway commisson, if the highway
commisson may o elect. This provides ameans for the board of supervisors and the highway
commission to cooperate on such a project, when possible, and reduce the expense of
construction of any road.®®®

The compensation of the county engineer shal be determined by the board of supervisors. The
manner of making such compensation shal be spread annudly upon the minutes of the board.*%°

Road Manager

Section 65-17-1 of the Code establishes the county road department, discusses the employment
of a county road manager, and prescribes the duties and powers of the county road manager. All
counties operating under the county-wide system of road adminigtration, or unit system, are
required to appoint a road manager and operate a centralized county-wide road department.
Counties operating under the digtrict (beat) system may adopt dl or part of the road policies and
procedures gpplicable to unit counties, but are not required to by law.

In unit system counties, the board of supervisorsis required to adopt genera policies concerning
the administration of the county road department. Those policies and procedures are
administered by the county road manager.

The county road manager should be experienced and knowledgeable in the areas of condtruction
and maintenance of roads and bridges*”° Since this type of expertiseisrequired, the board of
Supervisors may gppoint the county engineer to aso serve as road manager and may adso servein
the same capacity in two separate counties*”* The road manager cannot be amember of the
board of supervisors:®2

The road manager is required to assst the county adminigtrator in the preparation of aroad
budget. The road budget should include dl anticipated expenditures for the next fiscd year for
the maintenance and the construction of al county roads and bridges. The proposed budget
should be submitted to the board of supervisors for gpprova.®™

%7Code, § 65-17-203.
81 bid.

%9Code, § 65-17-205.
¥°Code, § 65-17-3.

$'Code, § 65-17-1(4).
$2Code, § 65-17-1(2).
¥%Code, § 65-17-1.
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The road manager, subject to approval of the board of supervisors, may hire assstants and
employees necessary to maintain the county road system. The road manager has full supervision
of personnd engaged in the work of the road department. The road manager dso hasthe
authority to purchase or lease the necessary equipment and materias for operation of the county
road department as long asit conforms with the county budget. The road manager must comply
with dl centrd purchase laws and dl purchases are subject to approval by the board.>™

The county road manager is compensated from county road and bridge funds and the amount is
determined by the board of supervisors. Before entering office as road manager, heis required
to post abond payable in a pendty in an amount approved by the board; the board should not be
less than $50,000.00.3"

The board of supervisors may supersede any decison made by the road manager by amagjority
vote. However, any change or modification of a decision should not congtitute a breach of
contract.>”® The road manager can be removed from office a any time by a mgjority vote of the
board of supervisors®”’

4Code, § 65-17-1(9).
5Code, § 65-17-1(3).
375Code, § 65-17-1(10).
'Code, § 65-17-1(2).
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