CHAPTER XI
PERSONNEL ADMINISTRATION

Gary E. Friedman
INTRODUCTION

Personnd adminigtration in county government is a complicated area, where ahost of state and
federd laws and regulations impacts the employment relationship. This chapter surveysthese
employment laws and gives a brief overview of some of the requirements with which county
officids should be familiar.

County officids need to understand basically what the law requires, however, this guide will not
answer every question or dedl with every stuation. It is merely asurvey and asmplification of
anumber of complex laws. Employment law isafidd ripe for lawsuits, which could result in
individua liability, so before making any important decision regarding either a particular
employee or county-wide employment practices and policies, county officias should discuss the
matter with an attorney who has expertise in labor and employment law.

Of the eighty-two (82) countiesin Mississppi, thirty-eight (38) are on the beat system of
government, and forty-four (44) are on the unit system. Whether a county operates on the unit or
beat syslem will be an important ditinction for personnel adminigtration practices. In unit

system counties, sate law requires that there be a county administrator to ded with al personnel
issues. Furthermore, unit counties are required to adopt formal, written personne policies.

In the beat system, on the other hand, the individua supervisors may hire, discipline and fire

their own employees, and there is no requirement of written personnd policies. In both cases,
supervisors should be familiar with the county’ s personnel policies, but the implementation of
these policiesis the respongibility of the county adminigtrator in those counties having an
adminigtrator. Remember, unit syslem county administrators and road managers have the
authority to do the county’s hiring and firing and to make other personnd decisions, and the
board should defer to them on specific personnel matters. However, it is up to the county boards
of supervisors under both forms of county governments to adopt the broad personnel policies
that are to be followed.

For counties operating under the beat system of government, it is strongly recommended that the
board of supervisors adopt clear, specific written personne policiesif the county does not
dready have them. However, once a county has adopted such policies, it must follow them as
written; otherwise, the county might be subject to alawsuit. Also, in beat counties, dl
supervisors should try for aconsistent gpplication of personnel policies. County employees will
not be happy about being disciplined by their supervisor for activities allowed by another
supervisor. A listing of unacceptable behavior that can result in disciplinary action should be
included in any personnd handbook. In sum, beat system supervisors should adopt clear,
uniform, written policies and delegate the implementation of them to a personnel specidis; unit
system supervisors must do so.

BASIC TERMS OF PERSONNEL POLICIES

In counties operating under the unit system of government, the board of supervisorsis required
to adopt and maintain a system of countywide personnel administration gpplicable to al county
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employees, other than employees of other elected county officials who are authorized by law to
employ their own employees, such as the sheriff, circuit clerk, chancery clerk, coroner and tax
collector. These other dected officials with their own employees are il required to adopt
personnd poalicies, and they can have the same policy asthat adopted by the board. Any such
policies adopted must be filed with the board.®*®

Thelaw governing unit system counties goes on to reed:

The personnd system shdl be implemented and administered by the county
adminidrator. Such personne syslem may include, but not be limited to, policies
which address the following: hiring and termination of employees, goped and
grievance procedures, leave and holidays, compensation, job classification,
training, performance evaluation and maintenance of records. All employees of
the county shdl be employees of the county as awhole and not of any particular
supervisor digrict. However, any employee which the county adminigtrator is
authorized to employ may be terminated &t the will and pleasure of the
administrator without requiring approva of the board of supervisors. The board
of supervisors of each county shal spread upon its minutes dl its actions on
personnel matters reating to hiring or termination and such other personnd
matters deemed appropriate by the board.

The exigtence of aunified personnd system is one of the criteria utilized by the State Auditor’s
office to determine whether unit counties are complying with the County Government
Reorganization Act and continue to be entitled to state funding.®*® The law dso provides that the
chancery clerk may be gppointed to serve as county administrator.®?°

Beat system counties are authorized, in their discretion, to hire a person to serve as county
administrator.®® It isthe best coursg, if at dl feasible, for abeat systlem county to hirea
personnel manager or someone with experience in personne matters to oversee the day-to-day
work of hiring, firing and managing employees. This policy can serve to protect county
supervisors from individud ligbility in an employment practice lawsuit, should the county be
sued for employment discrimination or any of the other offenseslisted in the subsequent sections
of this chapter.

As stated above, Mississippi law dlows sheriffs, among other dected county officiass, to set
their own personne policies and to hire their own deputies, athough the funds for the
compensation of deputies must be approved by the board as part of the sheriff’s budget.
Deputies serve at the will and pleasure of the sheriff, and the sheriff sets the wages®? The sdary
for the sheriff is set by dtatute, according to the county’ s population.®®

*Code, § 19-2-9.
*®Code, § 19-2-11.
2°Code, § 19-4-1.
%1Code, § 19-4-1.
22Code, 88 19-25-19, 19-25-13 and 25-3-27.
2Code, § 25-3-25.
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To further the god of consistency when it comes to employee discipline, the board should
adways adhere to uniform standards of conduct that gpply to all employees. If arule of conduct
isviolated, there should be specified ways of dedling with the violations, perhaps with greeter
and lesser pendties (such as written warnings, varying periods of suspension, and then
termination) for different types of infractions. In addition, the board should adopt a uniform
grievance procedure for employees who fed they have been treated wrongfully. The
implementation of grievance procedures can serve to air employee complaints and head off
larger problemsin the workplace. Rights to grievance procedures are discussed in alater
section; however, if disciplinary or grievance procedures are adopted, they should be followed
consgtently and explicitly aswritten, so that an employee will not be able to complain hewas
denied the full hearing to which he was entitled.  When a decison is made to terminate an
employee, the board must note such termination upon its minutes, even if al the board doesisto
accept the recommendation of the county administrator or personngl manager.®*

Supervisors dso should be aware of various kinds of record keeping requirements. Itis
important to maintain personnd files on every employee and d o to keep files on job applicants.
Y ou can draw from this gpplicant file for future hiring, and such information may be needed to
show that the county does not discriminate in employment. For this reason, the gpplications of
rejected job seekers should be retained for at least three (3) years. Furthermore, various
government entities, such as the Department of Labor’s Wage and Hour Board and Equal
Employment Opportunity Commisson, require that certain records be kept for county personnd.

Boards of supervisors may adopt sick leave and vacation policies for their employees, aslong as
these policies are congstent with state law.®?°> State law sets out certain holidays, and other
holidays may be proclamed by order of the Governor. Counties may, in their discretion, choose
to give employees aday off on these extra days decreed by the Governor.5%°

MISSISSIPPl EMPLOYMENT LAW

At-Will Employment

Missssppi isan “at-will” employment state. Thus, an employer in Mississppi can fire an
employee for agood reason, abad reason, or no reason at al. This principle does not, however,
dlow you to ignore federa law. There are important federa laws which prohibit discrimination
in hiring and firing, and employees commonly sue their employers under these laws.

Even under Mississppi law, you cannot fire someone for no reason if to do so will breach a
contract of employment with that person. The Missssippi Supreme Court has held thet a
personnel handbook or smilar document may be an implied contract of employment if certain
conditions are met.®?” For this reason, it isimportant to have adisclaimer at the beginning of
your personnel manua which states that the manual does not operate as a contract of
employment.

24Code, § 19-2-9.

*2Code, § 19-3-63.

2°Code, § 25-1-99.

2’Bobbitt v. Orchard, Ltd., 603 So.2d 356 (Miss. 1992).
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Another limitation on the employment-at-will doctrine in Missssppi isthe “public policy
exception.” The state Supreme Court has said that an employer cannot fire an employeein
retdiation for that employee having refused to do something illegdl.®*® A good example of this
exception to employment at will is the case of the employer who ingtructed his employee to use
unsafe and illega amounts of a certain hazardous chemica. When the employee refused to
follow these ingructions, his employer fired him. The employee sued and won because the
Supreme Court said it was againg the stat€' s public policy to fire someone for refusing to do
something illegd. So far, the public policy exception has been limited in its gpplication;
however, the Supreme Court might choose to expand upon it in the future. In generd, itis
illegd to fire someone for doing something that person has alegd right to do (like file an EEOC
complaint, or support a certain political party).

In addition to the protections offered by the employment-at-will doctrine, supervisors are dso
shielded from lighility by sate-officid immunity, which dlows asupervisor to be hdd lidble

only when he acts subgtantialy outside of his authority, or when he commits an intentiond tort
(such as assault and battery, dander, or intentiond infliction of emotiond distress).”° Generdly,
county employment decisons will fal within the scope of a supervisor’s authority and will not
amount to intentiond torts.

Workers Compensation

County employees are covered by Worker’s Compensation if they are injured on the job. Itis
important for dl counties to have in place adequate safety procedures and training to minimize
the risk of on-the-job injuries. Should an employee be injured a work, the county’s Worker's
Compensation insurance will compensate the digible employee for hisinjury.

Unemployment Compensation

The Mississppi Employment Security Commisson (MESC) is the gat€' s * unemployment
office” When an employee is terminated from his employment, he can goply for unemployment
benefits with the MESC. However, no employee may receive benefits if, among other reasons,
he voluntarily I€&ft the county’s employ or was terminated for misconduct.®® Misconduct is
defined by the MESC as:

[Clonduct evincing such willful and wanton disregard of the employer’ s interest
asisfound in deliberate violations or disregard of standards of behavior which the
employer has the right to expect from his employee. Also, cardlessness and
negligence of such adegree, or recurrence thereof, as to manifest culpability,
wrongful intent or evil design, and showing an intentiona or substantial disregard
of the employer’ sinterest or of the employee’ s duties and obligationsto his
employer, came within the term. Mere inefficiency, unsatisfactory conduct,
falure in good performance as the result of inability or incapacity, or inad-
vertences and ordinary negligence in isolated incidents, and good faith errorsin

82McArn v. Allied-Bruce Terminix Co., Inc., 626 So.2d 603 (Miss. 1993).
529Code, § 11-46-1 et seq.
83Code, § 71-5-513.
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judgment or discretion were not considered “misconduct” within the meaning of
the [Statute.®**

Garnishments and Child Support

Another obligation imposed upon employers by state law is the execution of writs of
garnishment. Following proper service upon the chancery clerk, the sheriff, or in the case of
county school employees, upon the school superintendent, of awrit of garnishment,®*? the county
must withhold from an employee’ s wages * the nonexempt percentage of disposable earnings’ for
the payment of ajudgment or other debt.®** State law aso requires that an employee’ s wages or
other payments for delinquent child support payments be withheld, should a proper order of
withholding be served upon the county.®** The laws and procedures concerning garnishments
and child support payments can be complex, and are areas with which the county’ s payroll
officer should be familiar. Federd law prohibits employers from discharging an employee
because his earnings have been garnished for any one deht.®**

Nepotism

The board should be aware that state law specificaly forbids nepotism, that is, hiring one's
relatives®®*® The statute prohibits the employment “as an officer, clerk, stenographer, deputy or
assigant” any person related by blood or marriage within the third degree. Reatives within the
third degree are parents, children, spouses, grandparents, aunts and uncles, sihlings, and cousins,
and these same relaives by marriage. If, however, you have relaives who were employed by
the county prior to your having been dected supervisor, they may continue their county
employment.

FEDERAL EMPLOYMENT LAW
Title VII and the Civil Rights Act of 1991

Thisfedera law prohibits discrimination in employment based on race, color, religion, sex,
pregnancy or nationd origin.®*" A board of supervisors should inform employees and job
gpplicants that the county is an “equa opportunity employer” and does not discriminate on any
unlawful basis. An effective notice of nondiscriminatory personnd policies might reed as
follows

#31ghannon Eng’g and Constr. v. Miss. Employment Sec. Comm’ n, 549 So. 2d 446, 448-49
(Miss. 1989); Wheeler v. Arriola, 408 So. 2d 1381, 1383 (Miss. 1982).

52Code, § 11-35-11.
533Code, § 11-35-23,
53Code, § 93-11-101 et seq.
63515 U.S.C. § 1674(a).
535Code, § 25-1-53.
63742 U.S.C. § 2000€ et seq.
151



It isthe policy of the county to provide equa opportunity in employment to al
employees and gpplicants for employment. There will be no discrimination
againgt any employee because of race, creed, color, religion, nationa origin, sex,
age, veteran gatus, or disability.

Further, counties may be sued for racia discrimination under 42 U.S.C. § 1981 (referred to as
“Section 1981”). Thislaw forbids racid discrimination in the “making and enforcing” of
contracts. This clause includes the making of contracts for employment.

Title VII's provisons againgt sex discrimination dso include sexud harassment.®*® Counties are
encouraged to develop and publish aclear policy regarding sexua harassment and to make it
known to al county employees. There are two kinds of sexuad harassment clams—quid pro quo
and hostile environment. Quid pro quo sexua harassment occurs when an employee demands
sexud favors from another employee in return for job benefits, or threstens an employee with a
job detriment for refusing sexud favors. Hogtile environment sexuad harassment occurs when

the work environment becomes sexudly offensve (through ingppropriate remarks, innuendo,
physica contact, or the like) so thet it interferes with an employee’ swork.

ADEA (Aoge Discrimination in Employment Act)

This law prohibits an employer from firing or otherwise taking adverse employment action
againg a person because that person is over forty (40) years of age. It aso prohibits
discrimination against an applicant for employment because of that gpplicant’s age®* The
ADEA aso forbids retdiation against an employee or gpplicant who makes an age
discrimination charge. Further, job advertisements that make any reference to age are
prohibited.

ADA (Americans with Disghilities Act)

Thislaw prohibits discrimination in employment againgt an otherwise qudified individua based
on thet individud’s disability.®*° A disability is defined as “aphysicd or mentd impairment
which substantidly limits one of more mgor life activities™** These “mgor life activities’
include performing manud tasks, walking, seeing, hearing, spesking, bresthing, and working.
Counties must make reasonable accommodations to cope with such disahilities, aslong asthe
person with the disability is otherwise quaified to do the job, but no accommodation need be
meade if to do so will congtitute an “undue hardship” for the county.®*? Disabled personsin the
community aso cannot be discriminated againg in the provison of public services and
accommodations.®*®

529 C.F.R. § 1604.11(a).
63929 U.S.C. § 623 et seq.
64042 U.S.C. § 12101 et seq.
84142 U.S.C. § 12102(2)(A).
6242 U.S.C. § 12112(b)(5)(A).
64342 U.S.C. § 12131 et seq.
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FLSA (Fair Labor Standards Act)

This law requires that workers be paid the federa minimum wage for forty (40) hours per week
of work, and one and one half times that wage for every hour over forty (40) worked per work
week.*** There are many exceptions, or exemptions, to this law, however. The most widely used
exemptions are for professond, adminigrative, or executive employees who may be paid on a
sdary basis, without regard to hours worked.**> The rules and regulaions used by the
Department of Labor to determine whether a particular employee will fal within the

professional, administrative, or executive category are predicated on that employee’ sactual job
duties and functions, not on the job title assgned to that employee.

In addition to the professional or adminidirative exception, there are many other categories of
employees excluded from the Act, including dected officids, inmates, certain agricultura
workers, and volunteers who provide service for free®*

Counties dso have the option of offering employees compensatory (or “comp”) time. “Comp”
time alows employees to receive one and one haf (1%2) hours of paid time off for every hour
over forty (40) worked in aweek.*” However, any agreement regarding comp time must be
worked out in advance of employment between the employee and the county.

Thereis aspecid provison of the Fair Labor Standards Act, commonly referred to as“7(k),” to
govern law enforcement personndl, so work time for sheriff’ s department personnd (deputies

and jailers) can be caculated differently from other employees®® If a sheriff’s department
employee meets the Satutory definition of an “employee engaged in law enforcement activities’
(for example, isatrained, uniformed or plain clothes law enforcement officer with the power of
arrest), then that employee’ swork period may be caculated for up to twenty-eight (28)
consecutive days, and no overtime compensation will be required until the number of hours
worked exceeds the number of hours which bears the same relationship to 171 hours as the
number of daysin the work period bears to twenty-eight (28) days. (Thus, no overtimeis due for
a 28-day work period if the hours worked are fewer than 171.)

The Equa Pay Act, an amendment to the Fair Labor Standards Act, prohibits discrimination on
the basis of sex in regards to wages paid for jobs which require equa skill, effort, and
responsibility and which are performed under similar working conditions®*°

FMLA (Family and Medicd Leave Act)

Employees must be offered up to twelve (12) weeks of unpaid leave time per year in certain
gtuations, such asthe birth or adoption of achild, to care for aserioudy ill child, parent or

%429 U.S.C. § 201 et seq,
64529 U.S.C. § 213(a)(1).
%629 U.S.C. §213(2)(2)-(22).
84729 U.S.C. § 207(0).
#4829 C.F.R. § 553.211.
64929 U.S.C. § 206(d)(1).
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spousg, or for the employee’ s own serious hedth condition.®® Only employees who have
worked for the county for at least twelve (12) months, and who have worked at least 1250 hours
during that twelve month period are eligible to take FMLA leave. When these employees return
from leave, they must be offered the same or a subgtantialy smilar position, and it is unlawful to
discriminate or retdiate againgt an employee for exercisng his rights to such leave.

Military leave

The Uniformed Services Employment and Re-Employment Rights Act of 1994 (USERRA)
prohibits employers from discriminating againgt individuals because of padt, present, or future
membership in auniformed service®* In addition, USERRA requires employers to promptly
reemploy returning military service personnd in their former positions after absences taken for
military trangsr;g or service, with certain exceptions and specid provisions based on the length of
the absence.

Missssppi law dso prohibits employment discrimination againgt members or former members

of the Armed Services or Resarve branches.®>® Furthermore, Mississippi law requires counties to
pay an employee for the firgt fifteen (15) days of absence from county employment in eech
caendar year to servein a Reserve branch of the United States Armed Forces. If the leave
exceeds fifteen days, it shal be without loss of seniority, annua leave or efficiency reting, and

the employee is protected from discharge without cause for one (1) year.®>*

The Immigration Reform Act

It is unlawful for a county to employ, recruit for employment, or continue to employ a person
known to be aniillegd dien.®> All employers are required by federd law to take steps to ensure
they do not hire any such person. The county must therefore verify, by reviewing specified
documents provided by prospective employees, that dl new hires are digible for employment in
the United States. These documents must be reviewed, affidavits sgned as to their gpparent
genuineness, and aform 1-9 submitted to the Immigration Naturdization Service.

COBRA (The Consolidated Omnibus Budoet Reconciliation Act)

Under certain circumstances, an employee or the beneficiary of an employee may continue
coverage under the county’ s group health insurance plan for up to eighteen (18) months after the
termination of employment (or ancther event causing loss of bendfits, such as the desth of the
covered employee, a divorce from the covered employee, or the child of the covered employee
ceasing to be a dependent); however, the cost of continuing these benefitsis the responsbility of

65029 U.S.C. § 2612.
65138 U.S.C. § 4301 et seq.
6238 U.S.C. § 4313,
53Code, § 33-1-15.
5%Code, § 33-1-21(a).
6558 U.S.C. § 1324A(a)(1).
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the employee®® The employer can charge the employee up to 102% of the amount of premiums
for a continuation of coverage®’ This extratwo percent (2%0) is intended to cover
adminigrative costs. COBRA ds0 requires that notice be given to qudified employees and
beneficiaries of thar right to continue insurance coverage after termination. **

HIPAA

Asof April 14, 2003, afederd law caled “HIPAA™ protects the privacy of hedth information
(caled “PHI” or “protected hedth information”) that is developed and maintained by hedth care
providers, employer/plan sponsors, and health care clearinghouses®° An employer that isnot a
hedlthcare provider or hedlth care clearinghouse will typicaly use protected hedlth information

to administer its hedth plan. Among other restrictions and requirements, under the new law,
limitations are placed on the manner in which protected hedth information can be stored, the
persons who can have access to protected health information, and the purposes for which the
information can be used and disclosed.

HIPAA privacy compliance is mandated, in most circumstances, by April 14, 2003. In order to
insure compliance, employers should (1) have their plans reviewed by legd counsd, and
amended as appropriate; (2) implement policies and procedures as required by HIPAA; (3)
execute al necessary agreements, including al business associate agreements; (4) provide al
required notices and certifications; and (5) train employees with access to protected hedth
information.

Generdly, government-sponsored plans must comply with al of the provisons of HIPAA. The
plan sponsor of a non-federal governmenta plan, such asastate or loca government employer,
however, may dect to be exempted from any or dl of the following requirements: (1) limitations
on pre-exigting condition exclusion periods, (2) specid enrollment periods for individuds (and
dependents) losing other coverage, (3) prohibitions againg discriminating againg individua
participants and beneficiaries based on hedth status, (4) sandards relating to benefits for
mothers and newborns, and (5) parity in the application of certain limitsto menta hedth
benefits®®® However, even though a governmental employer may opt out of many of HIPAA's
subgtantive requirements, it still must provide coverage certificates to individuas when they lose
coverage. S0, governmenta employers should notify its employees of any discretionary
decisons concerning HIPAA.

The United States Condtitution

42 U.S.C. § 1983 (referred to as “ Section 1983") gives citizens aright to sue a government entity
they alege has violated their Condtitutiona or other federd rights. The First, Fourth and
Fourteenth Amendments establish certain Condtitutiond rights having bearing on the

employment relaionship.

5629 U.S.C. § 1162(2)(A)(i).
5729 U.S.C. § 1162(3)(A).
529 U.S.C. § 1166.
65945 C.F.R. § 160, 164.
66029 U.S.C. § 1181, et seq.
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Under the Firss Amendment, county employees have a condtitutiona right to free speech, asdo
al U.S. dtizens. Thus, county employees have aright to criticize county government. While
the county can require loyaty and dedication to the job, no employee generdly can be
terminated or trested unfavorably in his employment for criticizing the county or its officias.

A related problem that can arise with government employees occurs when county employees
expressapolitical (or even religious) point of view that is different from your own. It would be
aviolation of the law for a supervisor to fire or discipline an employee for expressng his
political point of view. However, you may require that county employees refrain from such
politica expressions during working hours.

Another freedom guaranteed by the First Amendment is the freedom of association. In most
contexts, this means the right to organize labor unions, however, county governments are
excluded from the provisions of the Nationa Labor Relations Act. Therefore, the county has no
legdly imposed duty to recognize and bargain with any union of county employees. Further,
Mississippi law prohibits labor strikes by public employees®®*

The Fourth Amendment prohibits unreasonable searches and seizures. In the employment area,
this amendment most often comes into play regarding drug testing. Drug testing is addressed in
a later section of this chapter. However, the Fourth Amendment’ s guarantees against
unreasonable search and seizure would aso protect employees from having their lockers, and
possibly their desks or locked file cabinets, searched unless there was avalid reason for the
search, such as the need to retrieve county documents from the desk or file cabinet.®®? Thefirst
guestion courts ask to determine whether a county officiad has violated an employee' s Fourth
Amendment rights is whether the employee has a*reasonabl e expectation of privacy” in the area
that was searched. Then the courts will look into whether the search that was conducted was
reasonable under the circumstances.

The Fourteenth Amendment (along with the Fifth Amendment) contains a“due process’ clause.
Basicdly, no government entity, such as a county, can deprive aU.S. citizen of aliberty or
property interest without due process of law. In the county personnd area, the concept of a
property interest gpplies when an employee with a contract of employment (or an implied

contract, such as a personnd manua which requires “cause’ for termination) isterminated. To
terminate a public employee with a protectable property interest in his employment, the

employee must be given notice of the adverse employment action to be taken and an opportunity
to have a hearing to present his sde of the sory.

School teachers have specia protections under the Mississippi School Employment Procedures
Act.®®® Thislaw affords teachers due process rights to hearings and other procedures which the
courts have held endows school teachersin Missssppi with protectable property interestsin
their jobs. If these procedures are not followed specifically, then teachers can sue for
reinstatement or back pay.

Public employees can bring suit for deprivation of their Congtitutiond right to liberty by aleging
defamation. For instance, if an employee isfasdy accused of misconduct on the job, and his

®1Code, § 25-1-105.
8520 Connor v. Ortega, 480 U.S. 709, 107 S.Ct. 1492 (1987).
%63Code, § 37-9-101 et seq.
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reputation in the community isimpaired, he can file suit againgt the county aleging deprivation
of hisliberty. Courtsthen inquire whether a*“stigma’ has been placed on the employee so that
he is no longer free to associate in the community or take advantage of other employment
opportunities. If an employee clams he has been deprived of aliberty interest through such a
defamation, then he must be granted a hearing upon request to refute the charges and clear his
good name.

Drug Testing and the DOT

The Fourth Amendment gives United States citizens the right to privacy, and thisimpacts a
public employer’ s rights to conduct genera drug testing of employees or applicants for county
jobs. There are certain exceptions to the rule againgt random drug testing, including the
exception for law enforcement personnd who carry firearms and employeesinvolved in drug
interdiction. Department of Trangportation (DOT) regulations require employers to randomly
drug test those employees having acommercid driver'slicense®®* For county governments, this
will include school bus and truck drivers. These employees may be randomly drug tested, as
long as DOT regulations are followed. The regulations can be quite complex, dlowing for the
testing of a fluctuating number of employees, to be not fewer than twenty-five percent (25%) of
the workforce or greater than fifty percent (50%). Another DOT regulation alows for drug
testing of employees who will be working around gas or hazardous chemicd pipelines. Inthe
drug testing area particularly, because of the complexity of the laws, supervisors should be
cautioned to consult lega counsdl before implementing any drug testing policy. Otherwise,
county employees could sue for invasion of privacy rights.

This being said, however, al counties should adopt and publish a clear policy regarding a drug-
freeworkplace. Certain federal grants require that counties have drug-free workplace polices
before grant money can be didtributed. Missssppi state law aso provides for drug testing
employees and job applicants.®®

85449 U.S.C. 88 31136, 31302 et seg., and 31502 (and the regulations thereunder).
°Code, § 71-7-1 et seq.
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