CHAPTER XIll1
COUNTY PLANNING AND ZONING: AN OVERVIEW
Kenneth M. Murphee
Section 17-1-3, Mississippi Code of 1972, Amended, reads as follow:

Section 17-1-3. Generd Powers. For the purpose of promoting health, safety,
mords, or the generd welfare of the community, the governing authority of any
municipdity, and, with respect to the unincorporated part of any county, the
governing authority of any county, in its discretion, are empoheight, number of
gtories and size of building and other structures, the percentage of |ot that may be
occupied, the size of the yards, courts and other open spaces, the dendty of
population, and the location and use of buildings, structures and land for trade,
industry, residence or other purposes, but no permits shal be required with
reference to land used for agricultura purposes, including forestry activities as
defined in Section 95-3-29(2) (c), or for the erection, maintenance, repair or
extenson. . .

| do not know why lawmakers want to make planning and land use regulations seem s
complicated. They do not haveto be.

Panning is a subject thet is very familiar to everyone. We do financid planning, vacation
planning, family planning, etc. What it dl amountsto is preparing now for what will hgppen in
the future. That isexactly what county planning is. We take steps now to guide our growth and
development so that we will not creste unfavorable Stuations as far as the hedlth and safety of
people, traffic congestion, unnecessary expenses for loca government, etc. in the years ahead.

The firg gep in planning — whether it is urban planning or family planning —isto decide with

what you want to end up. What sze family or county do you want; what economic Situation are
you cgpable of creating and do you want to create; what facilities does your family or county
want; what services are desred? Y ou must determine what your goals and objectives are before
you start.

The next step in the planning processis the preparation of base studies to determine with what
you have to sart. Here again the same questions apply to families, busnesses or counties. What
are my present assets, what is my present population; what are my present facilities?

The third step is to devel op a comprehensive plan; take into congderation dl information you
know about your family, business, or county and apply it to your goas and objectives. Based on
what you currently have, how can you best achieve what you want to have ten (10), fifteen (15),
or twenty (20) years from now? In the case of county planning, we must develop and coordinate
land use plans, trangportation plans, economic plans and community facilities plans.

The fourth step isto re-evaluate our origind goas and objectives and seeif the plan fits. Can
we achieve these godswith thisplan? If so, then comes the fifth step, the most important step —
implementation of the plan.

In urban planning we make use of zoning ordinances, subdivision regulations, building codes,
and capitd improvements plans. With a zoning ordinance we can work toward meeting our land
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development godss by regulating the use of land. With subdivison regulations we give

procedures for development of land so that the benefits that are received by the property are paid
for by the owner, not the county, and the design of subdivisions conformswith the adjoining
property. With building codes we assure that al congtruction in the county meets established
national gandards. With a capita improvements plan we program our mgor community
improvements o that priority items come firgt and funding for the improvementsis secured in an
orderly fashion.

The next few pages will attempt to explain: (1) the planning process, (2) present the lega bass

of planning in Mississippi; (3) help you understand the regulations and programs necessary to

implement your county plan; and (4) suggest ways to administer your plan and ordinances.
SECTION ONE: THE PLANNING PROCESS

If one were planning afishing trip, he would take these logica steps

Step 1: Gods and Objectives We have to figure our what we want to catch — 50 bream, a
40 pound catfish, or one of those big mackerd.

Step 2: Base Studies What kind of fishing gear, bait, and boats are on hand.
Also, check your fishing license and study the weether
forecast.

Step 3: Citizen Participation We better check with the wife and kids to make sure they
don’t dready have plans.

Step 4: Develop the Plan Decide where we are going to fish, how much bait and
additional gear we need, and which boat we are going to
use.

Step 5: Implement the Plan Pick me up Joe; I'll bring the cooler.

The planning process for countiesis just as smple:

Step 1: Goals and Objectives

Before your county begins to develop a comprehensive plan to guide future growth and
development, it is necessary to reach a community consensus about what kind of county you
want. Do you want new residential growth or do you want to keep the little county just like it is?
Do you want to attract industrial growth or do you want to become atourist and leisure resort?
Do you want big new “super” stores or do you want to emphasize smdl locally owned retail
growth? What do you expect in terms of parks, schools, and emergency services?

There are several ways to develop consensus on future goals. The public hearing processis one
way; just “open up the floor” and give everyone a chance to be heard. The public hearing itself
can take severd different formats. It could be aforma presentation given on behdf of the board
of supervisors followed by public comments, or it could be athree or four hour informd time
when the public could drop by individudly to express opinions to board members or other
county officids.

In addition to giving the generd public an opportunity for participation, itisagood ideato
solicit input from community business and political |eaders through private interviews. You are
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more gpt to get frank and meaningful answers from such officids in a private setting where
comments are not attributable to specific individuas.

Many times meaningful diadogue can be generated by focus groups assembled at civic clubsor in
aretreat setting. deas get tossed around that way and can be debated and refined.

Regardless of what format is used during the goa's and objectives phase, the result must be the
development of some consensus on what you want the county to be like.

Step 2: Base Studies

Once you have determined what you want the county to be, the next step isto analyze what the
county islike now. Y ou need to inventory the existing land use characterigtics, trangportation
systems, housing characterigtics, community facilities and services, economic and socid
indicators and consider the current population and potentia population growth.

An exiging land use map depicting the utilization of land by resdentid, commercid, indudtrid,
public, and semi-public uses will need to be prepared. This gives a sarting point for where you
want to guide and encourage future devel opment.

A road map must be developed showing existing road conditions, traffic counts, mgjor drainage
features, or other potential congtraints to road congtruction. Airports must be documented
showing exigting runway orientation, length, and condition. Railroad locations and access must
be identified. The location and capacity of ports must be inventoried. The availability of any
public trangt, the schedules used, and primary users must be determined.

An andyds of the housing stock must be accomplished. Y ou will need to know how many
houses exist in the county, whether they are owner or renter occupied, how many are
sub-standard, and how many are vacant.

An inventory of existing community facilities must be done to reved the location and capacity of
various emergency services, schools, medica facilities, parks and recreetion aress, libraries, and
other public buildings and properties.

Economic and socid indicators must be accumulated on employment trends, mgjor employers,
retail sdes higtory, agricultural production, welfare recipients, prevailing wage rates, and
educationd attainment.

An andlyss of the exigting population by age, sex, and ethnic background will be needed.
Population trends for the past thirty years must be reviewed and projections must be made for
the next thirty years.

Step 3: Citizen Participation

Citizen participation is not redly a defined step in the planning process but is an activity which
must be incorporated into the process from start to finish. Severa of the best techniquesto
obtain citizen participation were discussed previoudy under the section on goa's and objectives.
These included public hearings, focus groups, retreats, and private interviews. The important
thing to remember hereis that you cannot have too much public participation. 'Y ou must keep
the public informed and make them fed like part of the process.
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Step 4: Develop the Plan

Thisisthefun part. You have invited virtualy everyonein the county to participate in building

a consensus on what you want your county to be like five (5), ten (10), or twenty (20) years from
now. You have inventoried and documented dl your current assets and conditions. Now you
develop afuture land use plan, a trangportation plan, acommunity facilities plan, and drategies
for attracting industry or tourism.

The future land use plan will require a map showing the generd ditribution and extent of land
intended for residentia, commercid, indudtrid, and other uses. Policies will be established
concerning resdentia dengties and the desire to encourage or discourage new residentia
growth. Commercid priorities developed during the goa's and objectives phase will be
addressed. Strategiesto carry out the industrial or tourism preferences will be created, and
locations for these types of development will be identified.

The trangportation plan will address dl forms of movement — roads, airports, rail, water ports,
and public trangt. A map is prepared showing the road system and setting out the functiona
classfication and capacities of each road. The coordination of the land use plan and
trangportation plan is critical because they are so dependent upon each other. All transportation
modes should be included on the map, and in-depth proposas of future improvements should be
addressed.

A community facilities plan is prepared containing a schedule of improvements or creation of
facilities as they are required by the land use and transportation plans and population projections.
Specific fadilities are included in a capita improvements plan covering the firgt five (5) years,
aong with budget projections and possible funding sources. Long-range community facilities
needs are included in the plan with more generdized locations and cost estimates.

Step 5: Implement the Plan

The comprehensive plan isjudt that —aplan. To make it effective, the board of supervisors has
to adopt ordinances and regulations to carry out the plan. Although the types and intent of the
local laws enacted can vary greetly, most counties, as aminimum, adopt zoning ordinances and
subdivison regulaions; and many aso adopt building codes. The zoning ordinance uses amap
to divide the county into areas for resdential, commercid, indudtrid, and agriculturd uses. It
establishes regulations on development related to use of property, location of structures, and
population dengity.

The subdivison regulations establish minimum standards for development in the county. The
regulations establish procedures for creating parcels of under aminimum size, design sandards
for gtreet, blocks and lots, and minimum required improvements.

Many municipditiesin Missssppi and afew counties have adopted building codes, usudly the
Standard Codes of the Southern Building Code Congress. This series of codes include building,
plumbing, mechanicd, housing, swimming pool, and severa others. The Nationd Electrica
Code is the predominant code in that field.®®°

8% Section three (3) of this report will ded in more detail with zoning ordinances, subdivision
regulations, and building codes.
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SECTION TWO: THE LEGAL BASIS

The generd legidative authority that enables counties to adopt comprehensive plans for
development isfound in Title 17, Chapter | of The Mississippi Code of 1972, as amended. It
contains agood definition and outline for a county plan. Section 17-1-1 states:

(© “Comprehensive plan,” astatement of public policy for the physica
development of the entire municipdity or county adopted by resolution of
the governing body, congdting of the following dements a a minimum:

0] Gods and objectives for the long-range (twenty (20) to twenty-five
(25) years) development of the county or municipality. Required
goas and objectives shdl address, a aminimum, resdentid,
commercia and industrial development; parks, open space and
recreation; street or road improvements; public schools and
community facilities

(i) A land use plan which designates in map or policy form the
proposed generd distribution and extent of the uses of land for
residences, commerce, industry, recreation and open space,
public/quasi-public facilities and lands. Background information
shdl be provided concerning the specific meaning of land use
categories depicted in the plan in terms of the following:
resdentia dengties; intendty of commercid uses; indudtria and
public/quasi-public uses; and any other information needed to
adequatdly define the meaning of such land use codes. Projections
of population and economic growth for the area encompassed by
the plan may be the basis for quantitative recommendations for
each land use category.

@) A trangportation plan depicting in map form the proposed
functiond classficationsfor dl existing and proposed streets,
roads and highways for the area encompassed by the land use plan
and for the same time period as that covered by the land use plan.
Functiond classfications shal conss of arterid, collector and
local dtreets, roads and highways, and these classfications shdl be
defined on the plan as to minimum right-of-way and surface width
requirements; these requirements shal be based upon traffic
projections. All other forms of trangportation pertinent to the local
jurisdiction shall be addressed as appropriate. The trangportation
plan shal be abadsfor acapita improvements program.

(iv) A community facilities plan as abass for acgpital improvements
program including, but not limited to, the following: housing;
schoals; parks and recresation; public buildings and facilities; and
utilities and drainage.

The dtatute sets out the genera powers of loca government to promote the hedlth, sefety,

moras, and generd welfare of the community. The law redtricts counties from requiring permits
for land used for agriculturd purposes or for farm buildings.
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Counties are authorized to develop and implement comprehensive plans independently.
Counties may dso join with municipditiesin order to atain uniformity and conssency in the
plans and implementing regulations.

Counties are dlowed to adopt zoning ordinances and to appoint planning commissions or such
other advisory committees as it seesfit. The ordinance may delegate certain power and decision
meaking responghility to the planning commission. However, any party aggrieved with the
decison of the planning commission or other advisory committee shal be entitled to a public
hearing before the board of supervisors.

If someone violates the zoning ordinance, the board of supervisors may indtitute any appropriate
action or proceeding to prevent the unlawful action. If itisareatively minor violaion which
does not pose an immediate threet to the neighborhood in which it is occurring, the most
effective action is an affidavit in justice court or a hearing before the justice court judge. In
more complicated matters or zoning violations which threeten the hedlth or safety of the area, an
action in Chancery Court with perhaps a temporary injunction might be required.

The enabling legidation for subdivison regulations gives the board of supervisors authority to
order that no plat of a subdivision be recorded until it has been approved by the board of
supervisors, and the board of supervisors shdl have power to require the ingtalation of utilities
and laying out of streetsin subdivisons or to accept performance bondsin lieu thereof. The
statute a so prescribes procedures for vacating or atering recorded plats after affected parties are
notified and have agreed to the actions.

SECTION THREE: ZONING ORDINANCE,
SUBDIVISION REGULATIONS, AND BUILDING CODES

Once a county has adopted a comprehensive plan for future development, it should be used asa
guide in decison-making by the board of supervisors. It should influence the thought process of
practically every meeting as the board sets policy and carries out actions to improve the county.
Therewill be dozens of board of supervisors orders and local regulations which will reflect the
intent of the comprehensive plan. There are, however, three types of ordinances which have the
specific purpose of implementing the comprehensive plan. They are the: (1) zoning ordinance;
(2) subdivison regulations, and (3) building codes.

Zoning Ordinance

The zoning ordinance contains two eements — atext which sets forth the various zoning
classfications and alowable uses within those classfications and a map which ddineates how
every parcd of land in the county is zoned.

The zoning ordinance text can be as detailed or as Imple as a community wantsto makeit. The
origina zoning ordinance adopted by DeSoto County over forty (40) years ago was about fifteen
(15) pages long and had four (4) zones. agriculturd, resdentid, commercid, and industria. The
current ordinance is eighty (80) pages and contains fifteen (15) different zoning classifications.
Both of those ordinances follow the same format, however.

The ordinance garts out with a generd statement of title and purpose. Thenthereisalist of

definitions which are necessary to insure that everyone knows what the various terms and
procedures mean.
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The actua schedule of didtrict regulations follows. Thislists the various didtricts which will be
contained in the ordinance, it establishes what uses will be dlowed by right (permitted uses) and
perhaps others which could be alowed in certain situations (conditiona uses), it imposes
restrictions on the location of structures on lots (setback requirements) , and establishes other
limitations which the board of supervisors deem appropriate. The ordinance will contain
sections dedling with procedures for amendments and conditiona uses, sgns, nonconforming
uses (grandfather clause for uses exigting a the time of ordinance adoption), request for
variances from the requirements of the ordinance, off-street parking, and ordinance
adminigration.

The adminigration of the zoning ordinance requires, as aminimum, a planning commission and
staff to carry out the ordinance. It must provide an appeals board or board of adjustment for
persons who fed aggrieved by the provisons of the ordinance or its gpplication of them. The
planning commission itself is made up of citizens appointed by the board of supervisors and
usudly rangesin size from five (5) to fifteen (15) people. Actions of the planning commission
are usually recommendations to the board of supervisors who must gpprove the decisons of the
planning commission.

Subdivison Regulions

Subdivison regulations establish an orderly procedure for developing property in the county that
will result in desired growth pattern and insure that costs associated with the development are
borne by the development, not the genera public.

Like the zoning regulations, the subdivision regulations begin with sections on the title and
purpose and ligt definitions needed in the ordinance. All subdivision regulaions must contain
three critica sections to be effective — (a) the procedure for creating new parcels of land; (b) the
design standards required for new development; and (c) the procedure for ingtaling
improvements.

@ The procedure for subdividing land needs to be as smple as possible, keeping in
mind costs associated with complying with the ordinance. Ordinances can be
written which require mgjor developments to follow detailed procedures and
provided surveys, soil conditions, erosion control plans, and drainage plans, yet
dill have asmplified procedure for the family that wants to give the newlyweds a
lot upon which to build.

(b) Design standards for mullti-lot subdivisons are critical. The established standards
must address the design requirements for laying out streets, blocks, easements,
and parks and must contain minimum congtruction standards to insure quaity
control and minimize long term maintenance.

(© The ordinance must set out procedures for ingtaling improvements that alow for
the sale of lots and congtruction to begin prior to completion of improvements.
Thisisusualy done by alowing surety bonds to be posted guaranteeing
condruction within a certain time frame.

Building Codes

Building codes require congtruction to meet minimum standards. The Southern Building Code
Congress International publishes a series of codes cdled the Standard Code which are used by
practicaly every jurisdiction in Missssppi with adopted building codes. They include
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requirements for building construction, mechanica ingdlation, plumbing, housing, swimming

pools, and others. The predominant electric code used isthe Nationa Electric Code. The county
must publish notice of itsintent to adopt abuilding or related code and alow the opportunity for
apetition to befiled requiring areferendum. If no petition is received, the board of supervisors
may adopt the proposed code.

SECTION FOUR: ADMINISTRATION

The adoption of land use regulations and building codes will require someone to administer them
on adally bass. Insmdl counties with only afew new buildings per month, the adminigtretive
gaff could be an existing employee or a semi-retired architect, engineer, or contractor working
on apart-time basis. In most counties, however, a staff will need to be hired to effectively
administer the ordinances.

There will be significant clerica requirements to process building permit, zoning, and
subdivision gpplications. It will be necessary to have someone available as an employee or
consultant who has a basic understanding of land use regulations. The building code requires
that abuilding officia be designated who has a minimum of ten (10) years experience as an
architect, engineer, building contractor, or building inspector. That individua must inspect dl
congtruction to insure compliance with the building code and issue certificates of occupancy
before a building can be occupied.

The zoning ordinance and building codes require creation of a planning commission and board
of adjusments or board of appeds. The zoning saff or building officia processes goplications
for zoning changes, variances, subdivision gpprovas, or appeds from staff decisons and
presents them to the gppropriate commission or board for adecison. State law requires that
persons aggrieved by decisions of the planning commission or appeals boards be afforded a
hearing before the board of supervisors.

Many jurisdictions aso require certain tradesmen such as eectricians, plumbers or mechanical
contractorsto be licensed. Criteria must be established to determine required qualifications of
contractors and ameans of testing or measuring those qudificationsisrequired. Sometimesa
license commission is created to oversee this process and insure the testing is objective and fair.

CONCLUSION

AsMissssppi enters anew century, continued growth and development of her counties will
require that atention be given to the establishment of a comprehensive planning process. The
need for orderly, planned growth and development will only increase in the years ahead.
Adoption and implementation of a comprehensve planning processin our counties will work to
protect private property and alow the counties to grow and develop in accordance with the
wishes of the citizenry.
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