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INTRODUCTION

The issue of reform of loca government structure has been one fraught with controversy since the
founding of the republic. Loca governments hold a unique place in the minds of their condituents.
Rady is the average citizen in a postion of leveraging policy a the nationd leve. Only dightly
more often is the opportunity presented for that citizen to influence policy at the state leve. It is at
the loca levd tha dtizens atempt to influence government most often and with the highest
expectation of their input having some impact.

Thus, loca government plays severa roles for the tax-paying, service-expecting public. There are
nationa programs, state programs, and regiona programs; but al of these, at some point, are loca
programs. “Loca” is where the people are. The concept of locd government implies a red place
where real people exigt apart from bureaucracy and government-defined missions. This is an added
dimenson that is of secondary concern to governments a other levels. The roles of locd
governments can be ddineated as follows:

1 A sense of place. This concept may have been “over-done’ but it remains useful in
explaning the unique way in which dtizens identify with where they live. Being from
Tippah County, for example, implies a place one cdls home rather than a governmenta
management system. It is up to that government, however, to be involved in the preservation
of that locdity.

2. Access to the federal system. As implied above, county government plays a pivota role as
the means of access to the entire federa system for most citizens. These citizens rarely
attempt to discern the proper jurisdiction for solutions to problems they deem as belonging
to the government.  Citizens address these issues at the level to which they have access, the
locdl level.

3. Service delivery. When we speak of delivery or receipt of services, we are virtudly dways
gpeaking of services generated at the local level. Citizens come to expect a specific array
of sarvices ddivered in a certain way. Any ddetions from this array of services or changes
in ther mode of ddivery or in thar cost can create quite a problem. Citizen faith in local
government seems to rest as much on predictability as on anything ese.

4, Governmental demand and response. Citizens generdly have a very real perception of thar
relaionship with democratic government. They perceive their role as one of making
demands and receiving some response, either positive or negative, to those demands. These
are the basic requirements of representative democracy. It is at the loca level where citizens
fed that they have the best opportunity of exercisng this formula.

Editor’s Note: The gatidtical information contained in this chapter is accurate through
December 2000.
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What do these government roles have to do with the issue of government reform? It has been
proven in every corner of the United States that loca government reform is a delicate matter and
thus mugt be undertaken with careful attention to the relationship that has evolved between the
respective units of govenment and ther ctizens  Locd government, paticularly county
government, is a very persond thing with many people. There have been numerous studies
conducted which reved that citizens have more faith in loca government than in government a
gther of the other levds. If reform means change, it must be undertaken with an eye toward
preserving, dbeit in a different form, those elements of place, service ddivery, ready access to the
federad sysem, and responsveness that are of such obvious importance to those citizens whose
support is critica to government.

This is not to say that reform at the loca levd is ill-advised. The need to insure that taxpayers get
the mogt for their money is greater now than ever before. This, coupled with the changing nature
of local sarvice ddivery, makes reform an issue. The increase in unfunded mandates from the
federad and dtate leves and the variety of specia digtricts that have appeared on the scene have
added detail to an already crowded mosaic. It is normd to ask if the way we are currently managing
governmental services is the best way. The answer often comes in the form of prescriptions for
diminaing duplication of, or a least in dreamlining, government services as a means of better
understanding the use of resources.

| ssues Associated With Reform

The issue of loca government reform is gaining prominence in Missssppi. Loca government
functions which were once funded by a tax levd that could best be described as a dightly benign
irritant are now becoming a mgor pocketbook issue. Though many of these tax increase-inducing
services are not the idea of the loca policy makers themsdves, they neverthdess serve as a litmus
test for the fragmentation of government at the loca levd. When citizens fed that they are paying
for the same services more than once and the act of paying is beginning to hurt, questions begin to
be raised. Is the answer automaticaly to merge or consolidate smply to have fewer governments?
If consolidation is the answer, to what degree and which units of government will be subject to
consolidation?  Furthermore, are there any condtitutional or statutory impediments to be overcome
before consolidation, merger, or other reforms become viable?

The dtuatiion in Mississppi provides some unique answers to these questions. Firdt, cities and
counties in Mississppi could wel benefit from being able to access other forms of government than
those currently available to them. Whether these forms are additiond forms of county government,
hybrid governments resulting from comprehensive consolidation efforts, or service consolidations,
having the ability to move from one form to another gppears necessary in order for loca government
in Missssppi to meet the chdlenges lad before it.  Second, there are currently no options for loca
government in Mississppi under current conditutiond and statutory provisions.  Without doubt,
changes of a conditutional and statutory nature will be necessary if county government is to be
given this added sructurd flexibility.

This chapter seeks to accomplish severd things. It sets out the issues associated with providing for
dternatives to the current structure of government at the loca leve in Missssppi. It dso discusses
the means of dlocating control over loca government structure.  Should determination of structure
be purdy a legidaive matter? Should there be virtudly tota locd discretion over what that
sructure might be, or will the fina determination fal somewhere in between? The chapter dso
ummaizes an extensve examination of loca government sructure in other southern dates,
induding current laws dlowing for dternative forms as wel as the actua descriptions of a number
of governing arrangements that have evolved as a result of these laws. In addition, this chapter
introduces the concept of Home Rule Charter, which is fairly common in most states but has been
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little used in Missssppi. This concept is discussed because it offers a great ded in the way of local
discretion over loca government reforms.

The Context of Reform

Essentidly, the examinaion of reform at the loca leve boils down to two questions. What types
of reforms will be dlowed and who decides on whether or not to implement these reforms? With
regard to the former question the answer hinges on which of two schools of thought policymakers
choose to accept.

Traditiond Management Concepts Versus Public Choice Theories

No matter where in the United States one chooses to look, when loca government is mentioned the
word “fragmentation” comes to mind. Local government has certainly been broken into many
“generd purpose” and “sngle purpose” units In fact, there are over 80,000 units of government
in this country. Mississippi makes its contribution to this number. In addition to our 82 counties
and 297 cities, Missssppi has severad hundred special digtricts, severa hundred newly formed fire
digricts, and 151 school didrictss  This fragmentation results in over 1,400 geographicdly
identifidble taxing didricts. This is a significant number, epecidly for a rurd date like Mississppi.
At firgt glance the reader, particularly one committed to principles of “good government,” is tempted
to demand a reduction and dreamlining of the number and functions of these loca government
entities. It is only logica, so the thinking goes, tha maintaining fewer government entities would
be more efident. On the other hand, if one examines the nature of many of these governments and
the functions they perform, a different picture emerges. In fact numerous studies have indicated that
the competition resulting from fragmentation of governments a the locd leve actudly serves to
limt the overdl cost of locd government. In addition, specia digtricts dlow specific services to
be targeted and paid for only by those citizens who need them.

There continues the debate between the classca adminigtrative perspective which holds that
consolidation is aways necessary a the loca levd and the public choice perspective which
advocates competition among numerous smal governing units as the best way to produce
effidencies at the locd level. Public choice advocates would maintain that the consolidations
supported by the dasscd adminigrationigts result in “big government” a the locd leve and, as
such, are fraught with dl of the dysfunctions normaly associated with large, unwiedy
bureaucracies. Furthermore, they would maintain that the eimination of competition removes a key
factor in holding taxes in line By the same token, the classical administration adherents hold that
the presence of many amdl loca governments is conducive to needless duplicetion in services and,
more importantly, the duplication of taxes necessary to finance those services. The classicd
adminigrationigs dso maintain that many of these governmenta units are too smdl to be able to
offer some needed services at dl. Thus, they say, the only way to have greater efficiency and to
produce the economies of scade necessary to address mgjor problems is to consolidate or merge the
smdler governmenta unitsinto one larger unit.

Which side is right? Space does not permit a resolution of that specific argument. However, we are
able to offer dements that are pdatable to proponents of ether set of ideas. Inherent in the public
choice perspective is the ability to choose the conditions under which citizens will be represented
and the means whereby services will be rendered. This includes the freedom and ability to select
from aternative forms of government or to create a hybrid form peculiar only to the dtizens who
live in that locdity. Comprehensive consolidations, mergers, and service consolidations are all
posshle in this context. Currently, however, in Missssppi any consideration of dternative
governing structures is forbidden by the condtitution and statutes of the state. What considerations
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are involved in solving this problem? Before examining these we must look at the second question
concerning who is alowed to decide the issue of specific local government structure.

Dillon’s Rule Vearsus Home Rule

If it can be assumed that local governments will be alowed to examine and possibly adopt
dternative forms of government other than those currently in use, then it must be decided how this
process will take place. Will the structure of dternate forms be drictly dictated by the dtate
legidature, or will significant powers over their structure be granted to loca government entities?
This debate is one that is new to Missssppi, but it has already taken place in many other states.
Essentidly, it is a debate between Dillon’s Rule and Home Rule.

Dillon'sRule

Dilloris Rule rgjects the idea that Sate-local relations are the same as nationa-date relations. The
latter embraces the principle of federdism whereas the former conditutes a unitary arrangement.
Briefly, Dillon's Rule is a rule of lawv enunciated in a famous case which holds that municipal
corporations, counties and other units of loca government are legdly under the control of state
government and can exercise only those powers expresdy permitted by the state (City of Clinton v.
Cedar Rapids and Missouri River Railroad Co., 24 lowa 455, 475: 1868). Dillon held that local
entities could exercise only those powers expresdy granted to the local unit by the state condtitution
or satute, those powers that can be reasonably implied from those granted and those powers
essentid for the corporations operations.  According to Judge Dillon, “Municipal corporations (and
other local governmentd entities) owe their origin to, and derive thar powers and rights whally
from, the legidature” This leaves little room for discretion on the part of loca governing units.
This fact is ggnificant for this research in that it says something about the way alternative forms of
government would be accessed by locd governing units in Missssppi. Before going into greater
detall on thisissue it is necessary to examine the other haf of this debate — the home rule principle.

Home Rule

Home rule is the power vested in locd units of government to carry on ther afars with a minimum
of externd legidaive or adminidrative control. Home rule implies that loca units have the power
to write and adopt a charter, to change the charter, and to adopt ordinances and make administrative
decisons that have the force of law. In theory, Missssppi clams to have limited home rule. When
compared to home rule provisions in other states, emphasis should be placed on the word limited.

Once again the question may be asked as to the significance of the Dillon’s Rule versus Home Rule
debate for the study at hand. The answer goes to the heart of the matter of who should be deciding
issues reated to governmentd Structure at the local level. It clarifies the sgnificance of the unique
nature of loca government to its citizens. It is important for Mississippi to be able to sort out these
issues as it seeks to broaden the dternatives of loca government Structure available to citizens.
Perhaps a brief 1ook at the history of loca government reform will assist in making this point.

There have been numerous efforts at city/county consolidation during the two centuries since the
founding of the country. Success has been achieved in less than forty. Furthermore, depending on
how the term mandatory is defined, there have only been two ingstances in which a mgor reform
such as city/county consolidation has been mandated by a state legdature. These are Indiangpolis-
Marion County, Indiana, and Las Vegas-Clark County, Nevada. The implications of these facts are
clear. In virtudly every successful consolidation or mgor effort to adopt an aternative loca
governing structure, loca initiative has been a key factor. This is true whether the issue is one of
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adopting a pre-designed structure or engaging in a charter commission process. Thus, it can not be
over emphasized the necessity of having local initiative in the reform process. To do otherwise
would be to atempt something that has met with very little successin the past.

In summarizing these two (2) sets of issues and ther relevance for the legidative effort at hand, two
concepts are important.  Firdt, dlow for dreamlining of locd government structure without
legidating competition out of existence. Second, provide for substantial support-building input from
citizens a the loca level. These principles will be apparent in further sections of this chapter. In
addition to reviewing in detal the actions of other states in this regard, dternative forms of
government for Missssppi will be suggested.

STATE BY STATE COMPARISONS

As the issue of reform of locd government in Mississppi grows more vishle, severd questions are
beginning to be asked. These questions go to the heart of the nature of changes that would take
place and who would have the authority to make them.  Some of the most often asked questions
include:

1 Will there be an executive?

2 How will the executive obtain his podtion, eection or gppointment?

3. What about the Condtitutiond offices? Will they remain dective or become gppointive?
4

How will representation on the policy making body be handled? How many members will
there be? Will they be dected by didtrict, a-large, or by some combination?

5. What role will the state legidature play? Will it prescribe forms, approve locally designed
charters, or both?

6. Will changes be necessary in the Condtitution, in the statutes, or both?

Perhaps the best method Mississppi may employ to answer these questions is to examine conditions
in surrounding states.  This section contains a synthesis of a detailed research effort into the nature
of loca government reform authority, effort, and potential in southern states. In order to facilitate
comparisons, most data are included on a series of tables.

In Table 1, sixteen southern states are examined regarding what degree of authority their local
governments have over ther functiond operations and dtructure.  Each dtat€'s condtitution and
satutory laws were reviewed to determine which categories of the table were appropriate to describe
the particular Situation in each Sate.

Table 1 ligs four categories which illustrate the degree of authority that each at€'s locdities (cities
and counties) have over ther operations and structure. These categories are Dillon’s Rule, limited
functiond home rule, broad functiond home rule, and structural home rule which is broken down
into sub-categories of statutory structura home rule and structura home rule through a home rule
charter. In addition, the table explains from where each date locality receives its authority, the
dtate' s condtitution or statutes.

A number of the terms used in the table are eadly understood; however, there are a few others which

need some explanation. In this context, the terms Dillon's Rule and Home Rule refer to a
description of the authority of loca governments. Dillon’s Rule means that locd governments are
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legdly under the control of the state government and can exercise only those powers expresdy
permitted by the state. In other words, loca governments in states with this doctrine in use can only
exercise those powers expresdy granted to the local government by the state congtitution or statutes,
those powers that can be reasonably implied from those granted and those powers essentia for the
locad government’s operations. Home rule means tha loca governments are vested with the power
to carry on their afairs with aminimum of externd legidative or adminidrative control.

Home rule authority is granted in varying degrees which can be categorized as limited functiond,
broad functiond, and gtructural. Limited functiona home rule can be explained as limited discretion
granted to loca governments in carrying out locd functions. Broad functiona home rule gives locd
governments extendve discretion over thar locd functions. Structurd home rule describes the
degree of autonomy locad governments have in determining their form of government. There are
two methods by which loca governments can be granted structurd home rule.  The firs method,
and the one that most closdy gpproximates what occurs in Mississppi, is a narrow authority which
gives locd governments the ability to choose from a set of governmentd forms set out in the state's
datutes. Although this is consdered a form of home rule, it is very regtrictive with regard to what
locd governments are permitted to do. The second method, known as the home rule charter, is the
broadest grant of authority which can be given to a local government by its legislature. However,
even the home rule charter authority can be circumscribed by the legidature through the use of
conditions or mandated inclusions for the home rule charter option.

It is possble for a locd government to have its functiond operations governed by Dillon's Rule and
dill have some degree of structurd home rule authority. Cities, towns, and counties in Virginia are
an example of this. Counties in Delavare are dso an example of this dtuation, except that
Dedaware s structurd options come from the Delaware condtitution rather than statutes.

However, the opposite from the Virginia and Delaware examples can be true aso. In North
Caroling, the counties have been granted broad functiond home rule authority from the state's
datutes. However, North Carolina counties have been mandated one form of government in the
sate's conditution. North Carolind's cities are dso in a unique Stuation. The North Carolina
Supreme Court has yet to change the status of North Carolind's cities from Dillon’s Rule to some
form of homerule

The only other state with a unique Stuation is Georgia. In Georgia, the structural home rule of cities
and counties is a hybrid form of the two methods discussed.  Although the cities and counties have
the ability to create any form of government they choose through their home rule charter authority,
the charter must meet the approva of the legidature and be passed into law through a legidative
local act.

Mississppi’s cities and counties have limited functiond home rule authority over their operations.
The cities authority is granted to them in the Satutes; the counties authority is granted to them in
the conditution and the statutes. Both cities and counties in Mississippi have gatutory structural
home rule authority. The Mississippi Code dlows five options for cities and four options for
counties.
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Table 1. State by State Comparison of Legidative and Local Authority Over Structure and Function

Home Rule
Structura Authority Granted
City/ Dillon's Limited Broad
States County Rule Functional Functional Statutory Charter Constitution Statutory
MS Cities X X X
Counties X X X X
AL Cities X X X
Counties X
AR Cities X X X
Counties X X X
DE Cities X X X X
Counties X X
FL Cities X X X X X
Counties X X X X X
GA Cities X X X X
Counties X X X
KY Cities X X X
Counties X X X
LA Cities X X X X X
Counties X X X X X
MD Cities X X X X
Counties X X X X X
NC Cities X X X
Counties X X
OK Cities X X X X X
Counties X X X X
SC Cities X X X X
Counties X X X X
TN Cities X X X X X
Counties X X X X X
X Cities X X X X X
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Home Rule
Structura Authority Granted
City/ Dillon's Limited Broad
States County Rule Functional Functional Statutory Charter Constitution Statutory

Counties X

VA Cities X X X X

Counties X X X

WV Cities X X X X X
Counties X

In Table 2, sixteen southern states are examined regarding the issue of consolidation. Each state's
conditution and statutes were reviewed to determine if any kind of consolidation is dlowed. Table
2 is divided into five categories which describe the status of the consolidation issue in each date
the type of consolidation (city/city, city/county, and county/county), whether the authority to
consolidate comes from the dat€'s conditution or datutes, if a petition from the citizens of the
locdlities concerned is necessary to start the consolidation process, whether a consolidation charter
commission is used to determine the new governmenta structure and operation, and by what means
the consolidation is approved and becomes effective. It is important to note that there are state-to-
date variations regarding the order in which some of these activities occur.

Cetan sates have unique Stuations which could not be fully depicted in the table, so a brief
explanation of each of their particular stuations follows:

In Alabama, in addition to the method illustrated in the table, city/city consolidation can
occur from the adoption of a locd act by the legidature. However, if this method is used,
the senators and representatives from the areas involved ingst on generd agreement from
the citizens and governing bodies of the locdlities involved.

In Kentucky, city/county consolidation exists in the form of an urban-county government
or a charter county government which are both alowed under the statutes of Kentucky. In
these gtuations, a city and county can merge fdlowing the same activities outlined in the
table with the exception that the process is begun by an ordinance cregting a study
commisson on the issue. However, in lieu of the ordinance, a citizen petition can be used
asisnoted in the table.

In Maryland, the consolidation process is begun by the passage of a “proposd of unification”
in the locd legiddive bodies which outlines certain aspects of the consolidation (boundaries,
name, etc.). However, Maryland differs from Kentucky in that a citizen petition is not
ubdtitutable.

In North Caroling, aloca ordinance must be passed to begin the consolidation process. The
ordinance creates a study commission on the issue of consolidation.

In Oklahoma, in addition to the citizen petition process, a resolution by the governing body

can begin the consolidation process. A proposa for consolidation which states certain
specifics about the consolidation (boundaries, name, etc.) is prepared in either case.
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The 1992 South Cardlina Legidative Act (319) which made city/county consolidation a
redity has been found to have some imperfections and will probably be amended this year.

In Tennessee, the consolidation process is begun by the creation of a metropolitan
government charter commisson. This can be accomplished through locd ordinance of the
governing bodies of the locdities involved or by private act of the Tennessee legidature.
Similar to Kentucky’'s urban-county or county charter set up, Tennessee provides for the
creation of a metropolitan government in its statutes.  This governmental form merges cities
and counties into one metropolitan government.

In Virginia, the consolidation process is initiated by two methods, one of which is illustrated
in the table (citizen petition). The other method is by an act of the governing bodies of the
locdities involved in the process. Virginia is a very unique state because it has independent
cities which are not contained within counties. This Stuation creates another kind of
consolidation in Virginia cdled tier-city. The tier-city consolidation process would be part
of a town/county consolidation process whereby an independent city would become a part
of a consolidated county but would retain certain autonomy. Another unique aspect of
Virginia consolidation is that it is the only state in which approval is needed, in addition to
referendum, by the sate’s local government commission and a specid court.

Table 2. State by State Comparison of Consolidation Powers and Process

Types of Consolidation
States Consolidation Authority Petition Commission Approval
MS City/City Statutory Chancery Court
County/County Constitution Legislative
AL City/City Statutory X X Referendum
AR City/City Statutory X Referendum
DE NONE
FL City/County Constitution, X X Legidative Approval, Referendum
Statutory
GA City/County Constitution, X Legidative Approval, Referendum, DOJ Approval
Statutory
County/County Constitution X Legidative Approval, Referendum, DOJ Approva
KY City/County Statutory X X Referendum
County/County Statutory X Referendum
LA City/City Constitution, X Referendum
Statutory
City/County Constitution, X Referendum
Statutory
MD City/City Statutory X X Local Legidative Approval, Referendum
NC City/City Statutory X X Referendum, Legidative Approva
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Types of Consolidation
States Consolidation Authority Petition Commission Approval
City/County
County/City
OK City/City Statutory X X Referendum
SC City/City Constitution, Referendum
Statutory
City/County Constitution, X X Referendum
Statutory
TN City/City Statutory X Referendum
City/County Constitution, X X Referendum
Statutory
TX City/City Statutory X Referendum
VA City/City Constitution X X State Commission on Local Government, Special
Court, Referendum
County/County
Town/County
wv City/City Statutory X Referendum

Table 3 ligs seven consolidation case studies with summary data of legidative compostion, state
condtitutiond offices, route of establishment, and voter approva. Each consolidation has a different
legidaive composition in order to provide adequate representation to the citizens of the community.
However, each consolidation retained al conditutiona offices except Lynchburg-Moore County,
Tennessee.  Moreover, each consolidation had a charter commission to examine the effects of
consolidation with the exception of IndiangpolisMarion County, Indiana, where the legidature
mandated consolidation. In al cases of consolidation, some form of voter approva was usudly
required for the consolidation.

Each of these case studies is important to the outlook of consolidation in Mississippi. There are
examples of large cities that encompass the county boundaries and amdl towns which sought
consolidation for other reasons, such as a hope for increase in service delivery efficiency. Each
consolidation tailored the new form of government to the constituents needs in order to provide
greater access, effidency and better representation. Moreover, most of these examples are located
within the same U.S. region; therefore, some of the atributes of these consolidations may be
transferable to a consolidation process in Mississippi.
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Table 3: Consolidation Case Studies

Jacksonville- Lynchburg- Nashville- Lexington- Athens- Columbus- Indianapolis-
Duvall Moore Davidson Fayette Clarke Muscogee Marion
County, FL County, TN County, TN County, KY County, GA County, GA County, IN
Legidative 19 Member 3 Member 40 Member 15 Member 10 Member 10 Member 29 Member
Compositi- Council with Council Council with Council with Council Council with Council with
on 5 at-large 5 a-large 3at-large 6 at-large 4 a-large
members members members members members
Constitu- All Retained All Retained, All Retained All Retained All Retained All Retained All Retained
tional except
Offices County
Executive and
County Com-
missioners
Establish- Charter Com- Charter Charter Charter Charter Com- Charter Com- Legidlative
ment mission with Commission Commission Commission mission with mission with Mandate
Legislative Legislative Legislative
Approva Approva Approva
Voter Referendum Referendum Referendum Referendum Referendum Referendum N/A
Approval
ALTERNATE FORMS

In the state of Missssppi there are currently only two, rather closely related forms of county
government — the beat system and the unit sysem.  Each of these systems has a variation associated
with it that pertains to the presence of and means of sdecting a county administrator. For this
reason, the Nationd Associaion of Counties formaly recognizes four forms of county government
in Missssppi. The date legidature (in the case of condtitutiona changes, the legidature and the
people) maintains absolute control over the structure of county governing bodies. State law contains
five options for forms of municpad government. Furthermore, municipa governmental structures
are controlled by the more flexible statutory provisions rather than the Constitution.

It has been suggested that one solution to the redtrictive nature of governmentd reform at the local
leve is to provide a number of dternate forms of county government smilar to those available to
municipdities.  Such provisions would afford sufficient flexibility to both county and municipa
government to enable them to create the most appropriate fit of local government structure.  An
additional option which may be made available is that of the home rule charter. This was discussed
in some detail in the previous section. Home rule charter provisions would add the ultimate amount
of flexibility to loca government entities in that these Statutes would create a track whereby loca
charter commissons would create hybrid forms of government and submit them to the legidature
for gpprova. The Home Rule Charter option should be among the aternatives to current governing
structures.

Basc outlines describing the authority and powers of various offices, as wel as the organizationd
gructure of each of four forms of county government follow. The two forms of county government
that currently exist in Missssippi (unit and beat) are included. In addition, a sketch of the home rule
charter process is included as a fifth option. All of these forms are summarized for comparison
purposesin Table 4.
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Form 1: Elected Executive

Leglslatlve Powers

exercised by county board of supervisors
- confirms executive gppointments
- investigates departments

Executlve Powers (el ected executive)

heads adminigtrative branch

participates at his discretion on the board of supervisors

may veto action of the board of supervisors - no action of the board may take effect
without executive' s approval

may prepare and submit budget

directs and supervises al employees of the county

Other County Officids (Departments)

adminigtration

others are created by the board of supervisors

departments are headed by a director who, unless otherwise provided, is appointed
by the executive and confirmed by the board of supervisors, and serves at the will
and pleasure of the executive

board of supervisors deds with departments solely through the executive - no
member will give order directly to any subordinate of the county

M eans of Adoption

petition addressed to county board of supervisors requesting election to abandon its
exigting form and adopt “ Elected Executive’” form

petition must be dgned by at least fifteen percent (15%) or 1,500 of the qualified
electors of the county, whichever isthe lower

mgority vote of qudified eectors requested for adoption of “Elected Executive’
form
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Figure 1. The Elected Executive System

Board of Supervisars

VOTERS
County Executive
Recreation Taxation Audit Bnget & Pudic Works Public Safety
Finance
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Form 2: Board/Manager

! Legidative Powers
county board of supervisors will execute all executive, legislative, and judicial
powers, duties, and obligations

! Executlve Powers (county manager)
gppointed as chief adminigtrative officer
compensation as determined by the board
serves terms set by ordinance and may be removed a any time by mgority vote of

the board of supervisors

duties

# entire adminigration of county

# prepares and recommends annual budget

# administers and secures enforcement of dl laws and ordinances

# gppoints and removes dl depatment heads, unless otherwise
provided

# supervises and controls al department heads and subordinates

# negotiates dl contracts and makes dl purchases for the county,
except as provided in exigting purchasing laws

# provides reports and information to board of supervisors as deemed
expedient and necessary

# board of supervisors may ded with county employees soledly through
the county manager

! Other County Officids (Departments)
adminigtration
county board of supervisors establishes departments and creates new departments
only as recommended by the county manager
department heads, employees, and non-elected officials are appointed and removed
by county manager, unless otherwise provided - board of supervisors may retain
authority to agppoint county atorney, auditor, head of public safety, chancery and
circuit clerk
board of supervisors deds with departments solely through the executive - no
member will give order directly to any subordinate of the county

! M eans of Adoption
petition addressed to county board of supervisors requesting eection to abandon its
exigting form and adopt “ Board/Manager” form
petition must be dgned by at least fifteen percent (15%) or 1,500 of the qudified
electors of the county, whichever isthe lower
mgority vote of qudified electors requested for adoption of “Board/Manager” form
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Figure 2: The Board/Manager System
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Form 3: Unit System

Legidative Powers (exercised by the county board of supervisors)

Executlve Powers (appointed county administrator)
prepares and submits budget
adminigters county personnd system
directs the activities of adminigrative and support functions faling directly under the
county board of supervisors, with the exception of county wide road adminigtration
gppointed by and serves at the discretion of a mgjority of the board of supervisors

Other County Officids (Departments)
county-wide road administration — county road manager appointed by, answerable
to and serves at the discretion of the board of supervisors
board of supervisors deds with road and bridge matters through road manager, and
matters of dl other non-eected employees through the county administrator
the duties of dl eected officids reman as currently specified by the Constitution
and statutes

M eans of Adoption
petition addressed to county board of supervisors requesting election to abandon its
exiging form and adopt “Unit System” form
petition must be dgned by at least fifteen percent (15%) or 1,500 of the qualified
electors of the county, whichever isthe lower
mgority vote of qualified eectors requested for adoption of “Unit System” form
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Figure 3: The County Unit System
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Form 4: Beat System

Legidative Powers (exercised by the county board of supervisors)

Executlve Powers (no county administrator)
county adminidrator is currently optiond for thisform of government

Other County Officids
elected county officids and duties specified by condtitution and Statutes — no
discretion by board or county administrator in this regard

dl other departments and functions established by the board and employees serve at
the discretion of the board

board of supervisors may deal directly with dl employees employed by the board
and not directly assgned to another county dected officia

each member of the board of supervisors will be responsible for roads and bridges
and other beat-specific county functions within his beat, unless other means have
been agreed upon by amgjority vote of the board

M eans of Adoption

petition addressed to county board of supervisors requesting election to abandon its
exigting form and adopt “Beat System” form

petition must be dgned by at least fifteen percent (15%) or 1,500 of the quadified
electors of the county, whichever isthe lower

mgority vote of qudified dectors requested for adoption of “Beat System” form
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Figure 4: The County Beat System
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Home Rule Charter

! Legiddive Powers(legidative body structured by charter commission — must insure
representation based on U.S. Justice Department guidelines)

! Executive Powers (duties and means of selection established by charter commission)

! Other County Officids
" those offidds designated as department heads, as established by the charter commis-
son — means of sdection extablished by charter commission — legidature may
require that certain basic departments be established

! Means of Adoption

" petition addressed to the various policymaking entities within the county requesting
the formation and empowerment of a charter commission
petition must be dgned by a least fifteen percent (15%) or 1,500 of the qualified
electors of the county and cities within it, whichever isless
referendum held on empowering charter commission — mgority vote of jurisdictions
necessary to form commission
completed charter presented for public referendum
mgority vote of each jurisdiction is required for passage
fina approva must be granted by legidature

CONCLUSION

Some of the changes discussed on the previous pages appear to be rather extensive. Questions are
sure to arise as to the sequence of events that will be required to bring them about, and dso as to
how much opportunity would be available for public input during this process. In summary, there
are no magic answers to the questions surrounding county government reform.  The materia on the
foregoing pages is indicative not of the effectiveness of specific reforms, but rather, of the flexibility
necessary for county government and its ditizens to make dterations. Very rarely will it be possible
for county reforms passed at the state leve to fit every Stuation at the local level. This can only be
accomplished by loca ditizens themselves. To make this possible, there must be changes enabling
sronger charter and home rule capabilities for counties. Considerable work on congtitutional and
statutory provisons must be undertaken in order to bring this about. If one accepts the necessity for
condtitutiona changes and for the creation of enabling statutes, then one must assume that a multi-
year sequence will be put into place.
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Table 4. Comparisons of Alternate Forms of County Government

Elected Executive

Board/Manager

Unit System

Beat System

Home Rule Charter

Legidative
Power

Exercised by County Board of

Supervisors

« confirms executive appoint-
ments

« investigates departments

County Board of Supervisors will
execute al executive, legisative,
and judicid powers, duties, and
obligations

Exercised by County Board of
Supervisors

Exercised by County Board of
Supervisors

Executive Power
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Elected Executive Board/Manager Unit System Beat System Home Rule Charter
Executive Elected County Executive County Manager Appointed County Administrator | None Duties and means of selection
Power « heads administrative branch « agppointed a chief adminis- | « prepares and submits budget County administrator to perform | established by charter

participates at his discretion on
the board of supervisors

may veto action of the board
of supervisors — no action of
the board may take effect
without approva of the exec-
utive

may prepare  and  submit
budget

directs and supervises al em-
ployees of the county.

trative officer

compensation a determined
by the board

serve terms set by ordinance
and may be removed at any
time by majority vote of the
board of supervisors.

Duties

entire administration of county
prepares and  recommends
annual budget

administers and secures en-
forcement of al laws and
ordinances

appoints and removes al de-
partment heads, unless other-
wise provided

supervises and controls  al

department heads and subordi-

nates
negotiates al contracts and
maekes dl purchases for the

county, except a provided in
existing purchasing laws
provides reports and infor-
mation to board of supervi-
sors, a deemed expedient and
necessary

board of supervisors deals
with county employees solely
through the county manager

administers county personnel
system

directs the activities of admin-
istrative and support functions
faling directly
county board of supervisors,

under the

with the exception of county-
wide road administration
appointed by and serves & the
discretion of a majority of the
board of supervisors

administrative duties for the
board of supervisors is currently
optiona

commission.
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Elected Executive Board/Manager Unit System Beat System Home Rule Charter
Other « administration « administration « county-wide road administra- elected county officids and | « those officids designated as
County « others are created by the board | « county board of supervisors tion — county road manager duties specified by constitu- department heads, as
Officids of supervisors establishes  departments  and appointed by, answerable to, tion and statutes — no discre- established by the charter
(Departmen « departments are headed by a crestes new departments only and serves & the discretion of tion by board or county commission
ts) director who, unless otherwise as recommended by the coun- the board of supervisors administrator in this regard e means of selection estab-

provided, is appointed by the
executive and confirmed by
the board of supervisors, and
serves & the will and pleasure
of the executive

board of supervisors deals
with departments solely
through the executive — no
member will give order
directly to any subordinate of
the county

ty manager

department heads, employees,
and non-elected officials
appointed and removed by the
county manager unless other-
wise provided — board of su-
pervisors may retain authority
to appoint county attorney,
auditor, head of public safety,
chancery and circuit clerk

board of supervisors deds
with departments solely
through the executive — no
member  will give orders
directly to any subordinate of

the county

board of
with road and bridge matters

supervisors deals
through road manager, and
matters of all other non-elect-
through the
county administrator

the duties of al elected offi-
cias will remain a currently

ed employees

specified by the Constitution
and statutes

al other departments and
functions established by the
board, and employees serve &
the discretion of the board

board of supervisors may deal
directly with all
employed by the board and not

employees

directly assigned to another
county elected officia

each member of the board of
supervisors is responsible for
roads and bridges and other
beat-specific county functi ons
within his best, unless other
means have been agreed upon
by amgjority vote of the board

lished by charter commission
legidature may require that
certain basic departments be
established
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Elected Executive

Board/Manager

Unit System

Beat System

Home Rule Charter

Means of

Adoption

petition addressed to county
board of supervisors request-
ing election to abandon its
existing form and adopt
“Elected Executive’ form
petition must be signed by a
least fifteen percent (15%) or
1,500 of the qualified electors
of the county, whichever is the
lower

majority vote of qudified dec-
tors requested for adoption of
“Elected Executive’ form

petition addressed to county
board of supervisors request-
ing election to abandon its
existing fom and adopt the
“County Manager” form
petition must be signed by a
least fifteen percent (15%) or
1,500 of the qudified electors
of the county, whichever is the
lesser

majority vote of qudified elec-
tors required for adoption of
“County Manager” form

petition addressed to county
board of supervisors request-
ing election to abandon its
existing fom and adopt the
“County Unit” form

petition must be signed by a
least fifteen percent (15%) or
1,500 of the qualified electors
of the county, whichever is the
lesser

majority vote of qualified elec-
tors required for adoption of
“County Unit” form

petition addressed to county
board of supervisors request-
ing election to abandon its
existing fom and adopt the
“Beat System” form

petition must be signed by a
least fifteen percent (15%) or
1,500 of the quaified electors
of the county, whichever is the
lesser

majority vote of qualified elec-
tors required for adoption of
“Beat System” form

petition addressed to the vari-
ous policy making entities
within the county requesting
the formation and empower-
ment of a charter commission
petition must be signed by at
least fiteen percent (15%) or
1,500 of the qualified electors
of the county and cities
within it, whichever is less
referendum held on empow-
ering charter  commissi on-—-
majority vote of jurisdictions
necessary to fom commis-
sion

completed charter presented
for public referendum

majority vote of each juris-
diction required for passage
final approva granted by
legislature
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